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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4255 

Thanksgiving  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  first  Thanksgiving,  man  affirmed  his  determination  to  live  in 
God’s  grace  and  to  act  in  God’s  will  on  the  shores  of  a  new  land  of 
promise.  In  this  Thanksgiving  season  we  reaffirm  that  determination. 

Time  has  not  dimmed,  nor  circumstance  diminished  the  need  for 
God’s  hand  in  all  that  America  may  justly  endeavor.  In  times  of  trial 
and  of  triumph  that  single  truth  reasserts  itself,  and  a  people  who  have 
never  bowed  before  men  go  gladly  to  their  knees  in  submission  to 
divine  power,  and  in  thanks  for  divine  sustenance. 

On  this  Thanksgiving  Day  we  mark  the  10th  anniversary  of  the 
tragic  death  of  President  John  F.  Kennedy.  As  we  give  thanks  for  the 
bounty  and  goodness  of  our  land,  therefore,  let  us  also  pause  to  reflect  on 
President  Kennedy’s  contributions  to  the  life  of  this  Nation  we  love 
so  dearly. 

Those  who  celebrated  the  first  Thanksgiving  had  endured  hardship 
and  loss,  but  they  kept  alive  their  hope  and  their  faith.  Throughout  our 
history,  each  generation  has  endured  hardship  and  loss,  but  our  faith  and 
trust  in  God’s  providence  has  remained  undiminished.  At  this  first 
Thanksgiving  in  twelve  years  in  which  the  United  States  will  have  been 
at  peace,  we  see  that  God’s  grace  also  remains  undiminished.  For  this  we 
give  thanks. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  wish  of  the  Congress 
as  expressed  in  Section  6103  of  Title  5  of  the  United  States  Code,  do 
hereby  proclaim  Thursday,  November  22,  1973,  as  a  day  of  national 
thanksgiving,  and  concurrently,  a  day  of  prayer  for  the  memory  of 
John  F.  Kennedy.  Let  all  Americans  unite  on  this  day,  giving  thanks  for 
the  manifold  blessings  vouchsafed  our  people,  and  inviting  all  of  those  less 
fortunate  than  ourselves  to  share  in  those  blessings  in  God’s  name,  for 
His  sake,  and  for  our  own. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
axteenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


[FR  Doc.73-24752  Filed  1 1-16-73;1 1 :24  am] 
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MEMORANDUM  OF  SEPTEMBER  28,  1973 

[Presidential  Determination  No.  74-5] 


Presidential  Determination — The 
Republic  of  Korea,  Turkey  and 
Jordan 


Memorandum  for  the  Secretary  of  State 


The  White  House, 
Washington,  September  28,  1973. 

Pursuant  to  the  authority  vested  in  me  by  Section  504(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  I  hereby  determine  that 
the  furnishing  of  sophisticated  weapons  systems  in  FY  1974  to  the 
Republic  of  Korea,  Turkey  and  Jordan  is  important  to  the  national 
security  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  Determination  to  the 
Senate  and  the  House  of  Representatives  as  required  by  law. 

This  Determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.73-24683  Filed  11-15-73  j3: 04  pm] 
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Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  405— ACCOUNTING  FOR 
UNALLOWABLE  COSTS 

Effective  Date 

On  September  6, 1973,  a  Cost  Account¬ 
ing  Standard  entitled  Accotinting  for 
Unallowable  Costs  was  published  in  the 
Federal  Register  (38  FR  24195  et  seq.) . 

As  shown  in  the  following  §  405.80,  the 
effective  date  of  the  Standard  which  was 
reserved  in  the  September  6  publication 
Is  April  1, 1974. 

§  405.80  Effective  date. 

April  1, 1974. 

(84  Stat.  796,  sec.  103;  50  U.S.C.  App.  2168) 

Arthur  Schoenhaut, 
Executive  Secretary. 
[FR  r)oc.73-24609  PUed  11-16-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT.OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acreage  Al¬ 
lotment  and  Marketing  Quota  Regula¬ 
tions,  1973-74  and  Subsequent  Market¬ 
ing  Years 

Correction 

In  FR  Doc.  73-20979,  appearing  at  page 
27355  in  the  issue  for  Wednesday,  Oc¬ 
tober  3,  1973,  §  725.113(b)  (1)  should  be 
changed  to  read  as  follows; 

(b)  Producer’s  report.  (1)  For  each 
farm  on  which  flue-cured  tobacco  is  pro¬ 
duced  in  the  current  year,  the  farm  oper¬ 
ator  or  any  producer  on  the  farm  shall 
file  with  the  coimty  office  a  report  on 
M<3-32,  Certification  of  Flue-Cured  To¬ 
bacco  Varieties  Planted,  showing  whether 
or  not  discount  variety  tobacco  was 
planted  on  the  farm. 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Miscellaneous  Amendments;  Correction 

In  FR  Doc.  73-23406,  published  Novem¬ 
ber  2,  1973  (38  FR  30251),  the  foUowing 
changes  are  made: 

1.  In  the  Schedule  of  Fees  on  page 
30255,  the  heading  “Application  fee  for 


construction”  is  corrected  to  read  “Ap¬ 
plication  fee  for  construction  permit”. 

2.  In  the  Schedule  of  Fees  on  page 
30255,  the  construction  permit  fee  is  cor¬ 
rected  to  read  $250,000-f  $170/Mw(t)  *. 

3.  Footnote  6  to  the  Schedule  of  Fees 
on  p.  30255  is  corrected  to  read  as  follows: 

Dated  at  Clermantown,  Maryland,  this 
13th  day  of  November  1973, 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
[FR  Doc.73-24569  Filed  11-16-73:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[Revision  4] 

PART  108— LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Loan  Policy 

On  August  28,  1973,  the  Small  Busi¬ 
ness  Administration  published  in  the 
Federal  Register  (38  FR  22983)  a  notice 
of  proposed  rulemaking  which  consoli¬ 
dated  Revision  3  and  its  several  amend¬ 
ments. 

It  reduces  the  text  of  some  sections  by 
referencing  to  “Loan  Policy,”  part  120 
of  this  chapter  and  other  minor  changes. 
Elimination  of  paragraph  (1),  amend¬ 
ment  3.  revision  3,  will  permit  the  use  of 
blanket  guarantees. 

The  public  was  invited  to  comment  by 
September  17,  1973.  Such  comment  has 
been  received  and  considered,  and  the 
proposed  revision  is  ad(H>ted  with  minor 
modifications.  This  revision  is  effective 
November  19, 1973. 

Dated  November  8, 1973. 

Thomas  S.  Kleppe, 
Administrator. 
General 

Sec. 

108.1  Policy. 

108.2  Definitions. 

108.3  Procedures  for  loan  applications. 

Loans  Under  Section  501 

108.501  Statutory  provision. 

108.501- 1  Section  501  loans. 

Loans  Under  Section  502 

108.502  Statutory  provision. 

108.502- 1  Section  602  loans. 

Authority  :  The  provisions  of  this  Part  108 
Issued  under  sec.  6,  Pub.  L.  85-536,  secs.  201, 
308,  Pub.  L.  85-690. 


>When  a  manufacturing  license  Is  Issued 
for  more  than  one  power  reactor,  the  fee  will 
be  $126.000+$86/Mw(t)  fm-  the  first  reactor 
and  $25,000 +  $15/Mw(t)  for  each  additional 
reactor. 


General 

§  108.1  Policy. 

(a)  As  part  of  the  Congressional  policy 
to  improve  and  stimulate  the  national 
economy  in  general,  and  the  small  busi¬ 
ness  segment  thereof  in  particular,  by 
establishing  a  program  to  stimulate  the 
flow  of  private  equity  capital  and  long¬ 
term  loans  for  the  soimd  financing  of  the 
operations,  growth,  expansion,  and  mod¬ 
ernization  of  small  business  concerns, 
the  Small  Business  Administration  is  au¬ 
thorized  to  make  loans  to  state  and  local 
development  companies  which  will  fur¬ 
ther  that  ijolicy.  This  policy  shall  be  car¬ 
ried  out  in  such  manner  as  to  insure  the 
maximum  participation  of  private  fi¬ 
nancing  sources.  No  such  loan  shall  be 
made  if  the  effect  thereof  will  be  to  cause 
a  substantial  increase  of  imemployment 
in  any  area  of  the  country. 

(b)  The  Government  of  the  United 
States  has  declared  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  religion,  sex,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  imder  any  pro¬ 
gram  or  activity  receiving  Federal  fi¬ 
nancial  assistance.  (Title  VI  of  the  Civil 
Rights  Act  of  1964.)  The  President  of 
the  United  States  has  also  declared  in 
Executive  Orders  No.  10925  of  March  6, 
1961  (26  FR  1977),  No.  11114  of  June  23, 
1963  (28  FR  6485),  and  No.  11246  of 
September  24,  1965  as  amended  by  No. 
11375  of  October  13,  1967  (32  FR  14303) 
that  all  qualified  persons  should  be  given 
equal  employment  opportunity  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin,  when  employed  or  seek¬ 
ing  employment  with  Government  con¬ 
tractors  or  with  contractors  performing 
imder  Federally  assisted  construction 
contracts.  Recipients  of  financial  assist¬ 
ance  under  this  part  are  subject  to  the 
nondiscrimination  requirements  of  the 
laws  and  policies  referred  to  in  this 
section, 

§  108.2  Definitions. 

For  purposes  of  this  part: 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Small  Business 
Administration. 

(b)  “SBA”  means  the  Small  Business 
Administration. 

(c)  “Small  business  concern”  means  a 
business  concern  which  would  qualify  as 
a  small  business  under  §  121.3-10  or 
§  121.3-11  of  this  chapter. 

(d)  “Development  company”  means 
an  enterprise  Incorporated  under  the 
laws  of  one  of  the  several  states,  formed 
for  the  purpose  of  fintherlng  the  eco¬ 
nomic  development  of  its  community 
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and  environs,  and  with  authority  to  pro¬ 
mote  and  assist  the  growth  and  develop¬ 
ment  of  small  business  concerns  in  the 
areas  covered  by  their  operations.  Such 
corporation  may  be  organized  either  as 
a  profit  or  nonprofit  enterprise. 

(1)  A  state  development  company  is  a 
corporation  organized  under  or  pur¬ 
suant  to  a  special  legislative  act  to  op¬ 
erate  on  a  statewide  basis. 

(2)  A  local  development  company  is  a 
corporation  chartered  imder  any  appli¬ 
cable  state  corporation  law  to  operate  in 
a  specified  area  within  a  state.  A  local 
development  company  shall  be  princi¬ 
pally  composed  of  and  controlled  by 
persons  residing  or  doing  business  in 
the  locality;  such  local  persons  shall 
ordinarily  constitute  not  less  than  75 
percent  of  the  voting  control  of  the  de¬ 
velopment  company.  No  shareholder  or 
member  of  the  development  company 
may  own  in  excess  of  25  percent  of  the 
voting  control  in  the  development 
company  if  he  and  his  affiliated  interest 
have  direct  pecimiary  interest  in  the 
project  involving  the  section  502  loan  or 
in  the  small  business  concern  which  is 
to  be  assisted.  The  primary  objective  of 
the  development  company  must  be  of 
benefit  to  the  community  as  measured  by 
increased  employment,  payroll,  business 
volume,  and  corresp>onding  factors 
rather  than  monetary  profits  to  its 
shareholders  or  members;  any  monetary 
profits  or  other  benefits  which  flow  to 
the  shareholders  or  members  of  the 
local  development  company  must  be 
merely  incidental  thereto. 

(e)  “Section  501  loan”  means  a  loan 
authorized  under  section  501  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

(f)  “Section  502  loan”  means  a  loan 
authorized  imder  section  502  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

(g)  “Plant”  means  any  physical  facil¬ 
ity,  including  land,  buildings,  machin¬ 
ery,  and  equipment  owned  or  acquired 
by  the  development  company  or  the 
small  business  concern  and  employed 
or  to  be  employed  by  the  small  business 
concern  in  the  conduct  of  its  business, 
whether  the  business  be  of  an  industrial, 
commercial,  or  recreational  nature. 

(h)  “Construction  contract”  as  used 
herein  means  any  contract  entered  into 
by  the  development  company  or  the 
small  business  concern  being  assisted  for 
the  construction,  rehabilitation,  alter¬ 
ation,  conversion,  extension,  or  repair 
of  buildings,  highways,  or  other  im¬ 
provements  to  real  property. 

§  108.3  Procedures  fur  loan  applications. 

(a)  Relocation. — No  loan  shall  be 
made  under  this  part  that  will  result  in  a 
substantial  increase  of  unemployment 
in  any  area  of  the  country. 

(1)  In  cases  where  the  small  business 
concern  to  be  assisted  is  relocating  its 
operations,  said  concern  must  submit 
and  certify  to  evidence,  prior  to  the  filing 
of  the  application  by  the  state  or  local 
development  company  for  a  section  502 
loan  or  prior  to  disbursement  by  the 


state  development  company  of  the  pro¬ 
ceeds  of  a  section  501  loan  preidously 
granted,  that  its  relocation  will  not  re¬ 
sult  in  a  substantial  increase  of  unem¬ 
ployment  in  the  area  from  which  it  is 
moving.  Said  evidence  shall  be  submitted 
by  the  state  or  local  development  com¬ 
pany  to  the  SBA  field  office  as  designated 
in  paragraph  (c)  of  this  section,  and 
within  30  days  SBA  will  notify  the  de¬ 
velopment  company  whether  it  may  file 
a  section  502  loan  application  or  disburse 
section  501  loan  proceeds. 

(2)  A  substantial  increase  in  unem¬ 
ployment  shall  be  presumed  to  occur 
when  (i)  the  relocation  would  result  in 
the  unemployment  of  one-third  of  the 
work  force  of  the  small  business  concern 
to  be  assisted,  (ii)  the  unemplosmient 
would  result  in  making  the  area  affected 
an  area  of  substantial  unemployment  as 
designated  by  the  Department  of  Labor, 
or  (iii)  the  area  affected  is  one  of  sub¬ 
stantial  unemployment  as  designated  by 
the  Department  of  Labor 

(b)  Form  of  application. — An  appli¬ 
cation  for  a  section  501  loan  shall  be 
made  upon  SBA  Form  501  and  for  a  sec¬ 
tion  502  loan  upon  SBA  Form  502,  and 
shall  include  all  other  pertinent  infor¬ 
mation  required  in  supporting  sched¬ 
ules  and  forms.  The  application  and  sup¬ 
porting  materials  shall  be  submitted 
in  duplicate. 

(c)  Place  of  filing. — Application  shall 
be  made  in  the  SBA  field  office  serving 
the  area  in  which  the  applicant  is  located 
if  no  bank  participation  in  the  loan  is 
available.  If  participation  is  available, 
the  appUcaton  and  supporting  materials 
shall  be  submitted  in  duplicate  to  the 
lending  institution  which  will  submit 
one  complete  copy  to  SBA  along  with  a 
letter  confirming  its  willingness  to 
p>articii>ate. 

( d )  Nondiscrimination.  —  Applicants 
for  section  501  and  section  502  loans  and 
identifiable  small  business  concerns, 
beneficiaries  of  such  loans,  will  be  re¬ 
quired  to  execute  when  appropriate  the 
compliance  forms  furnished  by  SBA. 

Loans  Under  Section  501 
§  108.501  Statutory  proviiiion. 

Section  501.  (a)  The  Administration  is 
authorized  to  make  loans  to  State  devel(^- 
ment  companies  to  assist  in  carrying  out  the 
purjKJses  of  this  Act.  Any  funds  advanced 
under  this  subsection  shall  be  in  exchange 
for  obligations  of  the  development  company 
which  bear  Interest  at  such  rate,  and  con¬ 
tain  such  other  terms,  as  the  Administra¬ 
tion  may  fix,  and  funds  may  be  so  advanced 
without  regard  to  the  use  and  Investment  by 
the  development  company  of  funds  secured 
by  it  from  other  sources. 

(b)  The  total  amount  of  obligations  pur¬ 
chased  and  outstanding  at  any  one  time  by 
the  Administration  under  this  section  from 
any  one  State  development  company  shall 
not  exceed  the  total  amount  borrowed  by  it 
from  all  other  sources.  Funds  advanced  to 
the  State  development  company  under  this 
section  shall  be  treated  on  an  equal  basis 
with  those  funds  borrowed  by  such  company 
after  the  date  of  the  enactment  of  this  Act, 
regardless  of  source,  which  have  the  highest 
priority,  except  when  this  requirement  is 
waived  by  the  Administrator. 


§  108.501—1  Section  501  loans. 

(a)  Participation. — ^Tb  insure  partici¬ 
pation  of  private  financing  sources,  the 
state  development  company  shall  agree, 
imless  otherwise  notified  by  SBA,  that 
within  30  da3^  after  disbursement  of  the 
loan  and  thereafter  during  the  period  in 
which  the  loan  or  any  part  thereof  re¬ 
mains  unpaid,  it  will  maintain  portfolio 
investments  or  loans,  or  both,  meeting 
the  requirements  of  paragraph  (e)  of 
this  section,  having  a  stated  outstand¬ 
ing  principal  value  equal  to  no  less  than 
133y3  percent  of  the  unpaid  principal  of 
the  loan.  Deviation  from  this  ratio  will 
be  permitted  during  intervals  between 
repayment  or  other  disposal  of  such  in¬ 
vestments  or  loans  and  the  prompt  rein¬ 
vestment  of  funds  resulting  from  such 
repayment  or  disposal. 

(b)  Loan  amount. — Subject  to  the 
limitation  contained  in  section  501(b)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  a  loan  authorized  im¬ 
der  this  authority  shall  be  in  such 
amount  as  determined  by  SBA  to  be  con¬ 
sistent  with  sound  business  practice. 

(c)  Repayment  of  loan. — A  secticai  501 
loan  shall  not  be  made  for  a  term  longer 
than  20  years.  Payment  of  all  or  any  part 
of  a  loan  may  be  anticipated  without 
penalty  on  any  interest  payment  date. 
Except  when  the  rate  of  repayment  is 
waived  by  SBA,  such  rate  shall  be  ad¬ 
justed  by  SBA  so  that  a  section  501  lo£tn 
shall  be  repaid  at  no  lesser  rate  than  the 
other  debts  of  the  development  company 
which  first  become  due;  but  in  any  event 
not  less  frequently  than  annually:  Pro¬ 
vided,  however.  That  at  no  time  will  the 
outstanding  amount  of  a  section  501  loan 
to  a  State  development  company  exceed 
the  limitation  set  forth  in  section  501(b) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(d)  Security. — Except  where  this  re¬ 
quirement  is  waived  by  SBA,  funds  ad¬ 
vanced  to  a  State  development  company 
under  a  section  501  loan  shall  be  secured 
on  an  equal  basis  with  those  funds  bor¬ 
rowed  by  such  company  after  August  21, 
1958,  regardless  of  source.  Equal  basis 
does  not  require  that  all  SBA  funds  be 
secured  in  the  highest  degree  that  any 
other  develi^ment  company  funds  are 
secured;  however,  SBA  funds  shall  be  se¬ 
cured  on  a  ratable  basis. 

(e)  Use  of  proceeds. — (1)  The  pro¬ 
ceeds  of  loans  to  state  development  com¬ 
panies  shall  be  used  only  to  provide 
equity  capital  or  make  long-term  loans, 
or  both,  to  small  business  concerns.  For 
the  purposes  of  this  section,  a  long-term 
loan  or  any  debt  instrument  through 
which  equity  may  be  acquired  shall  have 
a  final  maturity  of  not  less  than  5  years. 
State  development  companies  may  use 
section  501  loan  proceeds  to  acquire 
capital  stock  or  other  equity  instruments 
from,  or  to  relend  to,  small  business  con¬ 
cerns  in  need  of  assistance  to  finance 
their  operations,  growth,  expansion,  or 
modernization:  Provided,  however.  That 
the  authority  to  acquire  with  such  pro¬ 
ceeds  an  equity  or  other  proprietary  in¬ 
terest  in  a  borrower  shall  extend  orfiy  to 
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state  development  companies  which  are 
wholly  own^  and  controlled  by  private 
interests. 

(2)  The  proceeds  of  loans  to  State 
development  companies  may  not  be  used 
for: 

(i)  Relending  or  reinvesting  by  the 
small  business  concern; 

(ii)  Purposes  contrary  to  the  public 
interest,  including  but  not  limited  to 
gambling  enterprises  and  activities  (see 
Part  120.2d(5)  for  exceptions) ; 

(iii)  Any  pxuposes  which  would  en¬ 
courage  monopoly  or  be  inconsistent  with 
accepted  standards  of  free  enterprise; 

(iv)  Use  outside  of  the  United  Stat^ ; 
Provided,  however.  That  a  state  develop¬ 
ment  company  may  provide  funds  to  a 
small  business  concern  which  is  subject 
to  state  or  Federal  jurisdiction  (a)  for 
use  in  the  domestic  production  of  prod¬ 
ucts  for  distribution  abroad,  or  to  acquire 
abroad  materials  for  such  operations,  or 

(b)  for  use  in  its  branch  operations 
abroad  or  for  transfer  to  its  controlled 
foreign  subsidiary  in  exchange  for  fur¬ 
ther  equity  interest  in  or  the  monetary 
obligation  of  such  foreign  subsidiary;  so 
long  as  the  major  portion  of  the  assets 
and  activities  of  such  concern,  after 
funds  are  so  employed,  remains  within 
the  territorial  jurisdiction  of  the  United 
States. 

(f)  Interest  rate.. — The  rate  of  inter¬ 
est  on  section  501  loans  to  state  develop¬ 
ment  companies  shall  be  the  same  rate 
at  which  the  state  development  company 
borrows  funds  from  its  members. 

(g)  Firm  commitment. — A  firm  com¬ 
mitment  may  be  given  by  SBA  for  a  pe¬ 
riod  of  1  year  subject  to  the  payment  of 
a  commitment  fee  computed  on  the  basis 
of  1  percent  per  annum,  beginning  with 
the  first  day  after  the  first  30  days  fol¬ 
lowing  the  date  of  the  note. 

(h)  Disposal  of  obligations. — SBA  may 
at  its  discretion  and  upon  such  terms 
and  conditions  and  for  such  considera¬ 
tion  as  shall  be  deemed  to  be  reason¬ 
able,  sell,  assign,  transfer  or  otherwise 
dispose  of  the  note,  and  all  other  evi¬ 
dence  of  debt  or  security  held  in  connec¬ 
tion  with  the  payment  of  any  loan  made 
under  section  501  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Loans  Under  Section  502 
§  108.502  Statutory  provision. 

Section  502.  The  Administration  may, 
in  addition  to  its  authority  under  sec¬ 
tion  501,  make  loans  for  plant  construc¬ 
tion,  conversion,  or  expansion.  Including 
the  acquisition  of  land,  to  state  and  local 
development  companies,  and  such  loans 
may  be  made  or  effected  either  directly 
or  in  cooperation  with  banks  or  other 
lending  institutions  through  agreements 
to  participate  on  an  immediate  or  de¬ 
ferred  basis :  Provided,  however.  That  the 
foregoing  powers  shall  be  subject  to  the 
following  restrictions  and  limitations : 

(1)  All  loans  made  shall  be  so  secured 
as  reasonably  to  assure  repayment.  In 
agreements  to  participate  in  loans  on  a 
deferred  basis  under  this  subsection, 
such  participation  by  the  Administration 


shall  not  be  in  excess  of  90  per  centum 
of  the  balance  of  the  loan  outstanding 
at  the  time  of  disbursement. 

(2)  The  proceeds  of  any  such  loan 
shall  be  used  solely  by  such  borrower  to 
assist  an  identifiable  small-businers  con¬ 
cern  and  for  a  sound  business  purpose 
approved  by  the  Administration. 

(3)  Loans  made  by  the  Administra¬ 
tion  under  this  section  shall  be  limited 
to  $350,000  for  each  such  identifiable 
small-business  concern. 

(4)  Any  development  company  as¬ 
sisted  under  this  section  must  meet  cri¬ 
teria  established  by  the  Administration, 
including  the  extent  of  participation  to 
be  required  or  amount  of  paid-in  capital 
to  be  used  in  each  instance  as  is  deter¬ 
mined  to  be  reasonable  by  the  Admin¬ 
istration. 

(5)  No  loans,  including  extensions  or 
renewals  thereof,  shall  be  made  by  the 
Administration  for  a  period  or  periods 
exceeding  25  years  plus  such  additional 
period  as  is  estimated  may  be  required 
to  complete  construction,  conversion,  or 
expansion,  but  the  Administration  may 
extend  the  maturity  of  or  renew  any 
loan  made  pursuant  to  this  section  be¬ 
yond  the  period  stated  for  additional 
periods,  not  to  exceed  10  years,  if  such 
extension  or  renewal  will  aid  in  the 
orderly  liquidation  of  such  loan.  Any 
such  loan  shall  bear  Interest  at  a  rate 
fixed  by  the  Administration. 

§  108.502—1  Section  502  loans. 

SBA  is  authorized  to  make  loans  to  de¬ 
velopment  companies  to  finance  plant 
construction,  conversion,  or  expansion, 
including  the  acquisition  of  land:  Pro¬ 
vided,  however.  That  such  loans  will  as¬ 
sist  an  identifiable  small  btisiness  con¬ 
cern  in  accomplishing  a  sound  business 
purpose. 

(a)  Sound  business  purpose. — A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose:  (1)  If,  in  any  case 
where  the  relocation  of  a  small  business 
concern  is  involved,  the  relocation  will 
result  in  the  avoidance  by  such  concern 
of  obligations  incurred  in  the  location 
from  which  the  move  is  to  be  made  or  if 
the  primary  incentive  for  such  reloca¬ 
tion  is  a  local  subsidy;  (2)  if  the  concern 
is  being  relocated  from  another  area  un¬ 
less  there  is  demonstrated  to  SBA  a  need 
to  locate  closer  to  the  source  of  basic 
materials  or  to  major  consumers,  or  to 
consolidate  operations  in  one  location,  or 
unless  such  relocation  is  justified  by 
other  reasons  satisfactory  to  SBA;  (3)  if 
it  is  to  accomplish  an  expansion  or  con¬ 
version  which  is  unwarranted  in  the 
light  of  the  small  business  concern’s  past 
experience  and  management  ability;  (4) 
if  it  will  subsidize  inferior  management; 
(5)  if  it  provides  fimds  for  speculation; 
or  (6)  if  its  effect  will  be  to  encourage 
monopolies  or  be  inconsistent  with  ac¬ 
cepted  standards  of  the  American  system 
of  free  competitive  enterprise. 

(b)  Ineligible  categories. — A  loan  will 
not  be  made  if  the  small  business  con¬ 
cern  to  be  assisted  does  not  qualify  as 
an  eligible  small  business  under  Part  120 


of  this  chapter,  except  where  inconsist¬ 
ent  with  specific  provisions  in  this  part. 

(c)  Collateral. — All  loans  made  under 
this  section  shall  be  so  secured  as  rea¬ 
sonably  to  assure  repayment.  SBA  shall 
determine  that  all  property  and  rights 
available  as  collateral  security  for  such  a 
loan  are  of  a  character  and  value  as  rea¬ 
sonably  to  assure  repayment  of  the  loan. 
Collateral  shall  be  insured  against  such 
hazards  and  risks  as  SBA  may  require. 

(d)  Loan  amount. — (1)  Loans  made 
by  SBA  under  this  section  shall  be  lim¬ 
ited  to  $350,000  for  each  identifiable 
small  business  concern.  The  total  unpaid 
amount  of  any  such  SBA  loan  or  loan 
in  aid  of  a  particular  small  business  con¬ 
cern  shall  never  exceed  $350,000. 

(2)  Development  companies  may  be 
eligible  to  be  considered  for  such  addi¬ 
tional  loans  of  not  more  than  $350,000 
each,  as  there  may  be  additional  identi¬ 
fiable  small  business  concerns  to  be  as¬ 
sisted. 

(e)  Participation  by  the  development 
company. — A  development  company  may 
be  required  to  furnish  a  reasonable  part, 
as  determined  by  SBA,  of  the  funds  nec¬ 
essary  to  accomplish  the  plant  construc¬ 
tion,  conversion,  or  expansion,  or  the 
acquisition  of  land.  For  the  purposes  of 
this  paragraph,  the  furnishing  of  not 
less  than  20  percent  of  the  necessary 
funds  generally  is  considered  a  reason¬ 
able  part.  Exceptions  may  be  granted 
in  certain  hardship  cases  or  where  the 
SBC  is  located  in  a  “Ghetto  or  Target 
area.’’  SBA  may  require  that  the  funds 
to  be  furnished  by  the  development  com¬ 
pany  be  derived  from  paid-in  capital  or 
surplus  of  the  development  company,  as 
well  as  from  other  sources.  The  amount 
of  paid-in  capital  to  be  required  will  de¬ 
pend  in  part  upon  the  amount  of  the 
loan,  the  maturity  of  the  loan,  the  ex¬ 
tent  to  which  other  borrowings  of  the 
development  company  may  be  subordi¬ 
nated  to  the  SBA  loan  and  such  other 
factors  as  the  SBA  may  consider  appro¬ 
priate  to  the  individual  case.  For  the 
purpose  of  this  section,  “paid-in  capital’’ 
is  cash  and  property  actually  received 
in  exchange  for  shares  of  stock  issued 
by  the  development  company,  or  cash 
and  property  contributed  to  the  develop¬ 
ment  company  without  obligation  there¬ 
fore,  or  cash  and  property  for  which  the 
development  company  is  indebted  on 
a  subordinated  basis. 

(f)  Other  financing. — (1)  A  loan  will 
not  be  made  unless  the  development 
company  and  the  small  business  concern 
shall  show  to  the  satisfaction  of  SBA 
that  the  desired  financial  assistance  is 
not  available  on  reasonable  terms. 

(2)  In  the  case  of  a  development  com¬ 
pany,  it  shall  be  satisfactorily  demon¬ 
strated  that  the  desired  financing  is  not 
available  by  means  of  sale  of  stock  or 
debt  securities,  or  both,  in  the  develop¬ 
ment  company;  from  funds  agreed  to  be 
furnished  by  participating  members  of 
the  development  company;  and  by  means 
of  loans  from  not  less  than  two  lending 
institutions  (where  the  population  of  the 
community  exceeds  200,000)  which  have 
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a  sufficient  legal  and  normal  lending 
limit  to  cover  the  loan  applied  for, 

(3)  In  the  case  of  a  small  business  con¬ 
cern,  the  demonstration  of  the  unavail¬ 
ability  of  the  desired  financial  assistance 
on  reasonable  terms  shall  be  in  accord¬ 
ance  with  Section  120.2(a)  of  this  chap¬ 
ter.  SBA  will  rely  on  the  development 
company’s  certification  as  to  the  im- 
availability  of  such  other  financial  as¬ 
sistance  to  the  small  business  concern. 

(g)  Participation  by  other  financial 
institutions  in  loans  to  development  com¬ 
panies. — In  order  to  stimulate  and  en¬ 
courage  loans  by  banks  and  other  lend¬ 
ing  institutions,  the  SBA  shall  require 
that: 

(1)  An  applicant  for  a  loan  show  that 
a  participation  by  another  lending  insti¬ 
tution  is  not  available.  No  financial  as¬ 
sistance  shall  be  extended  in  participa¬ 
tion  with  another  lending  institution  on 
an  immediate  basis  unless  the  applicant 
shall  show  that  a  participation  on  a  de¬ 
ferred  basis  is  not  available. 

(2)  SBA’s  share  of  immediate  partici¬ 
pation  loans  shall  not  exceed  75  percent 
of  the  loan.  Exceptions  may  be  made  in 
cases  when  the  participant’s  legal  lend¬ 
ing  limit  precludes  a  25  percent  partici¬ 
pation.  In  such  cases  the  participant  will 
be  required  to  share  in  the  loan  to  the 
extent  of  its  legal  lending  limit  but  in  no 
event  less  than  10  percent.  In  guaranteed 
loans  the  exposure  of  SBA  imder  the 
giiaranty  may  not  exceed  90  percent  of 
the  unpaid  principal  balance  and  ac¬ 
crued  interest. 

(3)  Participation  charges  and  service 
fees  shall  be  in  accordance  with  §  120.3 
(b)  (1)  and  (3),  reflectively,  of  this 
chapter. 

(h)  Interest  rate. — ’The  interest  rate 
on  a  direct  section  502  loan  to  a  develop¬ 
ment  company  and  on  SBA’s  share  of  a 
section  502  loan  msde  in  participation 
with  another  lending  institution  shall  be 
5*/4  percent  per  annum;  Provided,  how¬ 
ever.  'Ihat  where  the  interest  on  the 
share  of  the  loan  of  the  bank  or  other 
lending  institution  in  a  guaranteed  or 
immediate  participation  loan  is  less  than 
5V2  percent  per  annum,  then  the  rate  on 
SBA’s  share  of  the  loan  shall  be  at  the 
same  rate,  but  not  less  than  5  percent 
per  annxim.  For  the  purposes  of  this  par¬ 
agraph,  bank’s  share  of  the  guaranteed 
participation  shall  be  the  entire  amount 
of  the  loan  until  such  time  as  SBA  shall 
actually  purchase  its  participation. 

(i)  Loan  maturity. — ^The  maturity  of 
any  loan  under  this  section  may  not  ex¬ 
ceed  25  years  plus  such  additional  period 
as  is  estimated  may  be  required  to  com¬ 
plete  construction,  conversion  or  expan¬ 
sion.  It  shall  be  the  policy  of  SBA  gener¬ 
ally,  in  the  case  of  a  lease  agreement  be¬ 
tween  a  local  development  company  and 
an  identifiable  small  business  concern,  to 
require  that  the  term  of  the  lease  shall 
not  be  less  than  the  term  of  the  loan.  It 
shall  also  be  the  policy  of  SBA  generally 
to  require  repayment  in  equal  periodic 
installments.  Extensions  or  renewals  of 
the  loan  for  an  additional  period  not  to 
exceed  10  years  beyond  the  stated  matu¬ 
rity  may  be  granted  by  SBA  only  if  such 


extensions  or  renewals  will  aid  in  the 
orderly  liquidation  of  such  loans. 

(j)  Use  of  proceeds. — (1)  As  of  the 
time  of  approval  and  the  time  of  dis¬ 
bursement  of  a  section  502  locm,  the  de¬ 
velopment  company  shall  submit  evi¬ 
dence  satisfactory  to  SBA  that  the  pro¬ 
ceeds  of  such  loan  will  be  used  for  plant 
construction,  conversion,  expansion,  or 
the  acquisition  of  land,  solely  to  assist 
an  identifiable  small  business  concern: 
Provided,  however.  That  as  of  the  time 
of  disbursement,  with  respect  to  size, 
evidence  need  be  submitted  to  show  only 
the  fact  that  the  small  business  con¬ 
cern  to  be  assisted  has  not  adversely  af¬ 
fected  its  status  as  an  identifiable  small 
business  concern  since  the  date  of  ap¬ 
proval  of  loan  by  reason  of  any  reorgani¬ 
zation  (including  any  reorganization  un¬ 
der  any  Federal  or  state  statute,  sale  of 
assets,  merger,  consolidation,  purchase, 
sale  or  exchange  of  securities,  or  long¬ 
term  lease)  or  franchise  agreement. 

(2)  The  identifiable  small  business 
concern,  xmder  agreement  existing  at  the 
time  of  such  disbursement,  shall  be  en¬ 
titled  or  permitted  to  possess  and  use,  as 
owner  or  tenant,  the  plant  which  is  con¬ 
structed,  converted,  or  expanded,  with 
the  proceeds  of  said  loan. 

(3)  Evidence,  satisfactory  to  SBA. 
shall  be  submitted  prior  to  approval  and 
disbursement  of  said  loan,  that  the  iden¬ 
tifiable  small  business  concern  intends 
or  has  the  right  to  use  the  said  plant 
during  a  period  of  time  equal  at  least  to 
the  maximum  contract  term  of  the  sec¬ 
tion  502  loan  or  5  years  after  full  dls- 
biu*sement  of  the  section  502  loan, 
whichever  is  the  longer  period:  and  that 
use  of  said  proceeds  will  assist  only  the 
identifiable  small  business  concern.  Evi¬ 
dence  of  such  intent  and  purpose  shall 
be  deemed  to  exist  where  the  proceeds 
of  the  section  502  loan  will  be  used  by 
the  development  company  to  (i)  relend 
to  the  identifiable  small  business  con¬ 
cern  for  construction,  conversion,  or 
expansion  of  a  plant  owned,  occupied, 
and  used  by  said  concern;  (il)  construct, 
convert,  or  expand  a  plant  to  be  sold 
immediately  to  the  identifiable  small 
business  concern  for  its  occupancy  and 
use;  (iil)  construct,  convert,  or  expand 
a  plant  owned  by  the  development  com¬ 
pany  to  be  leased  to  the  identifiable 
small  business  concern  with  the  right  in 
such  concern  to  apply  rentals,  under  a 
purchase  option  arrangement,  on  the 
purchase  price  of  the  plant;  or  (iv)  con¬ 
struct,  convert,  or  expand  a  plant  owned 
by  the  development  company  to  be  leased 
to  the  identifiable  small  business  con¬ 
cern  without  a  purchase  option  arrange¬ 
ment,  but  with  the  right  in  such  concern 
to  occupy  the  plant  during  a  period  of 
time  equal  at  least  to  the  maximum  con¬ 
tract  term  of  the  section  502  loan  or  5 
years  after  full  disbursement  of  the  sec¬ 
tion  502  loan,  whichever  is  the  longer 
period;  upon  terms  between  the  devel¬ 
opment  company  and  said  concern  in¬ 
tended  to  provide  the  devel(H>ment  com¬ 
pany  with  total  fxmds  not  in  excess  of 
those  necessary;  to  repay  with  Interest 
the  section  502  loan;  for  applicable  taxes 


upon  and  maintenance  of  the  plant;  to 
recover  administrative  costs;  to  provide 
a  reasonable  sum  as  a  reserve  for  con¬ 
tingencies  to  cover  unusual  costs  or  ex¬ 
penses;  and  to  recover  capital  invest¬ 
ments  and  expenditures  of  the  develop¬ 
ment  company’s  own  fimds  in  the  proj¬ 
ect  with  a  reasonable  return  on  such 
capital  investments  and  expenditures 
as  may  be  necessary  to  attract  and  main¬ 
tain  a  broad  base  of  ownership  or  mem¬ 
bership  and  interest  in  continuing  local 
development  projects. 

(k)  Compliance. — (1)  All  complaints 
alleging  discrimination  in  construction 
contracts  involving  the  use  of  section  502 
loan  proceeds  shall  be  iiivestigated  by 
SBA.  Complaints  alleging  discrimination 
must  be  filed  with  SBA  within  90  days 
of  the  alleged  discrimination. 

(2)  SBA  may  hold  informal  hearings 
and  make  findings  regarding  the  allega¬ 
tion  of  discrimination  in  accordance  with 
the  rules  of  the  President’s  Committee  on 
Equal  Employment  Opportunity.  In  the 
event  that  SBA  finds  discrimination  to 
have  occurred,  it  may  cancel  loans  ap¬ 
proved  but  not  disbiu^ed  to  an  appli¬ 
cant,  it  may  refuse  to  make  further  dis- 
biu'sement  on  accoimt  of  the  loan,  or  it 
may  accelerate  the  maturity  of  the  note 
between  borrower  and  SBA,  or  it  may 
take  any  action  of  a  lesser  nature.  Fail¬ 
ure  of  SBA  to  invoke  or  assert  any  of  the 
aforesaid  sanctions  or  any  other  sanc¬ 
tions  shadl  not  be  construed  to  be  a  waiver 
of  SBA’s  right  to  assert  any  of  such  sanc¬ 
tions.  See  also  part  112  of  this  chapter. 
[PR  Doc.73-24542  PUed  11-16-73:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  11011:  Arndt.  No.  23-14] 

PART  23 — AIRWORTHINESS  STANDARDS: 

NORMAL,  UTILITY.  AND  ACROBATIC 

CATEGORY  AIRPLANES 

Type  Certification  Standards 

The  purpose  of  these  amendments  is 
to  update  and  improve  the  airworthiness 
standards  applicable  to  airplanes  type 
certificated  under  Part  23  of  the  Federal 
Aviation  Regulations. 

These  amendments  are  based  on  a  no¬ 
tice  of  proposed  rulemaking  published  in 
the  P’eoerai.  Register  (36  I^  8398)  on 
May  5,  1971,  and  circulated  as  Notice 
71-13,  dated  April  27,  1971. 

A  number  of  comments  were  received 
in  response  to  Notice  71-13.  Based  on 
those  comments  and  upon  further  re¬ 
view  within  the  FAA,  a  number  of 
changes  have  been  made  to  the  pro¬ 
posed  rules.  Those  changes  and  the 
FAA’s  disposition  of  the  relevant  com¬ 
ments  are  discussed  below.  In  addition, 
various  non-substantive  changes  of  a 
clarifying  and  editorial  nature  have  been 
made.  In  general,  comments  received 
that  were  beyond  the  scope  of  the  notice 
are  not  discussed  but  will  be  retained  for 
consideration  in  connection  with  other 
rulemaking  projects  as  appropriate. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  these  amendments,  and  due  con¬ 
sideration  has  been  given  to  all  matter 
presented.  Except  as  modified  by  the 
following  discussion,  the  reasons  for 
these  amendments  are  those  set  forth  in 
Notice  71-13. 

The  notice  proposed  to  amend  §  23.143 
(a)  (5)  to  make  it  clear  that  the  provi¬ 
sions  of  that  section  apply  during  land¬ 
ing  with  wing  flaps  extended  as  well  as 
retracted.  One  commentator,  while 
agreeing  with  the  proposed  amendment, 
suggested  that  the  regulations  should 
specify  the  speeds  and  techniques  that 
must  be  used  in  showing  compliance 
with  the  regulation.  The  FAA  does  not 
agree.  The  speeds  and  techniques  neces¬ 
sary  for  the  safe  operation  of  the  air¬ 
plane  that  must  be  furnished  by  the  ap¬ 
plicant  under  the  provisions  of  §  23.1585 
(a)  are  those  that  are  used  in  showing 
compliance  with  §  23.143(a)  (5). 

One  commentator  recommended  that 
the  words  “or  the  minimum  trim  speed 
whichever  Is  higher”  be  deleted  from 
the  proposed  revision  of  §  23.145(b)  (1). 
The  commentator  stated  that  (Da  speed 
very  much  higher  than  1.4  Vs,,  even 
above  the  flap  placard  speed,  could  be  re¬ 
quired.  and  (2)  the  requirement  that  a 
transition  be  made  from  1.4  Vs,  to  1.4 
Vso  is  inaccurate  and  diflBcult  to  inter¬ 
pret  if  the  minimum  trim  speed  were 
used  for  the  initial  condition.  The  PAA 
does  not  agree  with  the  commentator’s 
first  contention.  Under  §  23.161,  the  air¬ 
plane  must  be  shown  to  be  trimmable  in 
power-on  descent  conditions.  An  air¬ 
plane  which  meets  the  trim  conditions 
specified  in  §  23.161  will  be  trimmable  at 
a  speed  not  greatly  in  excess  of  1.4  Vs, 
and  that  minlmiun  trim  speed  would 
never  approach  the  flap  placard  sp^d. 
With  respect  to  the  commentator’s  sec¬ 
ond  p>oint,  the  proposal  has  been  revised 
to  provide  for  a  transition  from  the 
minimum  trim  speed  to  a  speed  equal  to 
Vsn  increased  by  the  percentage  that  the 
mlnimiun  trim  speed  at  the  initial  condi¬ 
tion  exceeded  Vs,.  In  addition,  §23.145 
(b)(2)  has  been  revised  to  more  clearly 
state  the  requirement  for  the  condition 
where  the  flaps  are  initially  extended. 

Tlie  notice  proposed  to  add  a  new 
§  23.153  concerning  control  during  land¬ 
ings.  One  comment  stated  that  the  pro¬ 
posed  requirement  should  not  apply  to 
airplanes  weighing  6,000  pounds  or  less 
maximum  weight.  The  PAA  agrees.  The 
requirement,  as  stated  in  the  notice,  is 
necessitated  by  the  advent  of  high  per¬ 
formance  aircraft  that  are  being  certif¬ 
icated  under  Part  23,  and  none  of  those 
aircraft  are  6,000  pounds  or  less  in  maxi¬ 
mum  weight.  The  proposal  has  been  re¬ 
vised  accordingly.  The  commentator  also 
suggested  that  the  proposal  be  changed 
to  reference  only  the  forces  prescribed 
for  temporary  application  in  §  23.143(c). 
The  PAA  does  not  agree.  The  pilot’s  abil¬ 
ity  to  maintain  proper  control  during  the 
maneuver  may  depend  on  the  magnitude 
of  prolonged  forces  encountered  as  well 
as  temporary  forces.  Therefore,  both  the 
prolonged  and  temporary  forces  should 
be  considered. 


A  comment  was  received  contending 
that  the  use  of  extrapolation  as  provided 
in  proposed  §  23.155(c)  would  not  be  ap¬ 
propriate  in  all  cases.  The  PAA  agrees. 
However,  imder  §  23.21(a)  (1)  extrapola¬ 
tions  may  only  be  used  to  show  compli¬ 
ance  if  the  result  of  those  calculations 
would  be  equal  in  accuracy  to  the  re¬ 
sults  of  testing.  Testing  will  be  required 
if  the  stick  force  per  g  gradient  indicates 
that  extrapolation  will  not  lead  to  an 
accurate  result.  Proposed  §  23.155(b) 
has  been  revised  to  more  clearly  indicate 
that  two  separate  test  conditions  must  be 
met,  and  that  the  turning  flight  condi¬ 
tion  is  to  be  accomplished  at  the  maxi¬ 
mum  level  flight  trim  speed  but  not  ex¬ 
ceeding  Vne  or  Vmq/Mmo.  whichever  is 
appropriate. 

Proposed  new  §  23.157(a)  (3)  has  been 
revised  to  more  clearly  indicate  that 
multiengine  airplanes  need  only  show 
compliance  with  the  requirements  of 
that  subparagraph  with  one  engine  in- 
opemtive  and  the  propeller  in  the  mini¬ 
mum  drag  position,  and  the  other  en¬ 
gines  at  maximum  continuous  power  or 
thrust. 

One  commentator  suggested  that  pro¬ 
posed  §  23.201  should  be  revised  to  pro¬ 
vide  an  expanded  definition  of  “stall” 
that  would  make  that  section  consistent 
with  §  25.201.  'The  PAA  does  not  agree. 
The  airworthiness  standards  in  Parts  23 
and  25  are  not  the  same  and  service  ex¬ 
perience  with  airplanes  certificated  un¬ 
der  Part  23  indicates  that  for  those  air¬ 
planes  there  should  be  a  different 
definiticm  of  “stall”  than  that  which  is 
contained  in  Part  25.  Proposed  §  23.201 
(f)  (6)  has  been  deleted  since  the  re¬ 
quirement  Is  already  contained  in  §  23.21 
(a),  and  proposed  §  23.201(f)  (7)  is  re¬ 
designated  herein  as  §  23.201(f)(6). 

Two  comments  were  received  with  re¬ 
spect  to  proposed  §  23.203.  The  first  rec¬ 
ommended  the  Inclusion  of  bank  angle 
limits  for  turning  flight  stall  demonstra¬ 
tions  and  the  inclusion  of  a  power-off 
condition  for  both  turning  flight  stall 
and  accelerated  entry  stall  demonstra¬ 
tions.  The  inclusion  of  a  p>ower-off  con¬ 
dition  is  beyond  the  scope  of  the  notice. 
However,  the  conunent  is  appreciated 
and  it  will  be  considered  in  connection 
with  a  future  rule  making  action.  Based 
on  further  consideration  of  the  proposal 
in  view  of  the  comment  received,  the  pro¬ 
posal  has  been  revised  to  specify  bank 
angle  limits  in  place  of  the  more  general 
term  “uncontrollable  rolling  tendencies” 
used  in  the  proposal.  The  second  com¬ 
ment  requested  that,  for  clarity,  the  title 
of  the  section  be  changed  to  “turning 
fiight”  and  that  the  term  “Normal  Entry 
Stall”  be  used  in  place  of  “turning  fiight 
stall.”  The  PAA  does  not  agree.  The  title 
as  proposed  is  more  descriptive  of  the 
stated  condition  than  the  title  suggested, 
and  the  term  “tiumlng  fiight  stall”  has 
been  used  previously  in  §  23.203  with  no 
confusion.  The  commentator  also  sug¬ 
gested,  and  the  PAA  agrees,  that  for 
clarity  the  initial  condition  for  showing 
compliance  with  the  accelerated  entry 
stall  requirement  should  be  specified  and 
that  that  initial  condition  should  be  the 
same  as  that  required  for  turning  flight 


stall  demonstrations.  The  proposal  has 
been  revised  accordingly.  The  require¬ 
ment  specified  in  proposed  §  23.203(b)  (3) 
(vi)  has  been  deleted  since  the  require¬ 
ments  is  contained  in  §  23.21(a) . 

Proposed  §  23.205(b)  (7)  has  also  been 
deleted  since  the  requirement  is  con¬ 
tained  in  §  23.21(a).  Proposed  §  23.205 
(b)  (6)  has  been  revised  to  include  an  al¬ 
ternate  requirement  for  certain  aircraft 
that  are  not  capable  of  maintaining  level 
flight  with  the  critical  engine  inopera¬ 
tive.  In  addition,  proposed  §  23.205(c) 
has  been  deleted  since  proposed  §§  23.205 
(a)  and  23.205(b)  adequately  cover  the 
matter  proposed  in  paragraph  (c). 

The  proposed  amendment  to  §  23.307 
has  been  withdrawn.  It  appears  upon 
further  review  that  proposed  §§  23.571 
(a)  and  23.572(a)  adequately  cover  the 
matter  proposed  in  the  proposed  amend¬ 
ment  to  §  23.307. 

One  commentator  requested  that  the 
prescribed  flight  conditions  of  proposed 
§  23.427(a)  be  detailed  as  in  present 
§  23.427.  The  PAA  agrees  and  the  section 
has  been  so  revised.  In  addition,  pro¬ 
posed  §  23.427(b)  (2)  has  been  redesig¬ 
nated  §  23.427(c)  in  order  to  clarify  the 
requirement  of  that  subsection.  The 
commentator  also  suggested  that  yaw¬ 
ing  and  slipstream  effects  should  not  be 
taken  into  consideration  in  complying 
with  proposed  §  23.427(a) .  The  PAA  does 
not  agree  and  no  reason  for  the  sug¬ 
gested  change  was  presented  by  the 
commentator. 

A  comment  questioned  the  reference 
in  proposed  §  23.445(c)  to  “vertical  sur¬ 
faces  in  paragraph  (b).”  The  proposed 
subsection  is  clear  and  the  reference  is 
correct. 

In  response  to  a  comment  received, 
§§  23.507(a)  and  23.509(c)  (1)  have  been 
editorially  revised  for  greater  clarity. 
In  addition,  proposed  §  23.507(b)  has 
been  revised  to  state  more  clearly  the 
requirement  of  that  paragraph.  One 
commentator  objected  to  proposed 
§  23.507(a)  (2)  (ii)  as  being  too  severe 
and  suggested  that  0.2  times  the  vertical 
static  reactions  be  used  for  the  fore, 
aft,  and  lateral  load  factors.  The  PAA 
does  not  agree.  The  commentator  has 
not  submitted,  and  the  PAA  is  unaware 
of,  any  data  to  substantiate  the  claim 
of  severity. 

The  notice  explained  that  the  purpose 
of  the  proposed  amendment  to  §  23.572 
(a)(1)  was  to  make  it  clear  that,  for  a 
fatigue  evaluation,  the  use  of  analysis 
alone  is  acceptable  only  under  certain 
specified  circumstances.  The  word  “only” 
has  accordingly  been  inserted  in  that 
section  to  make  the  requirement  clear. 
One  commentator  suggested  that  the 
section  be  revised  to  require  fail  safe 
structure  in  fatigue  critical  areas.  The 
PAA  does  not  agree.  The  comment  is 
beyond  the  scope  of  the  notice  and  a 
revision  of  the  section,  as  suggested, 
would  place  an  unnecessary  restriction 
on  aircraft  design. 

One  commentator  requested  that  pro¬ 
posed  §  23.787(c)  be  revised  to  require  a 
total  restraint  capability  of  at  least  9  g’s 
for  the  structure  and  cargo  restraint  for 
the  situation  covered  by  the  subsection. 
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The  PAA  does  not  agree.  Service  experi¬ 
ence  does  not  indicate  that  a  9g  restrain¬ 
ing  capability  is  necessary,  under  the 
conditions  specified  in  proposed  §  23.787 
(c),  for  all  aircraft  certificated  under 
Part  23  irrespective  of  the  type  of  op¬ 
eration  for  which  the  aircraft  will  be 
used. 

In  response  to  a  cwnment  received, 
proposed  123.841(a)  has  been  revised 
by  deleting  the  word  “reasonably”  to  be 
consistent  with  proposed  §  23.1309.  In 
addition,  the  second  sentence  of  proposed 
§  23.841(b)  (6)  has  been  deleted  since  the 
sentence  only  stated  an  acceptable  means 
of  compliance  and  was  not  regulatory 
in  nature. 

A  revision  has  been  made  to  proposed 
§  23.853(d)  to  make  it  clear  that  the 
required  protection  is  against  any  haz¬ 
ard  rather  than  merely  against  damage. 

The  notice  proposed  to  add  a  new  §  23.- 
865  cMicem^  with  fire  protection  of 
flight  controls  and  other  flight  structure. 
One  comment  requested  that  flight  struc¬ 
tures  be  deleted  from  the  provisions  of 
the  fire  protection  requirement  on  the 
asserted  ground  that  experiwice  does  not 
Indicate  a  need  for  such  protection.  The 
PAA  does  not  agree.  The  commentator 
has  submitted  no  data  to  substantiate 
Its  claim,  and  the  information  available 
to  the  PAA  indicates,  to  the  contrary, 
that  flight  structure  in  engine  compart- 
maits  must  be  protected  against  Are 
damage  to  ensure  safe  operatlwi.  How¬ 
ever,  the  requirement  has  been  clarifled 
by  specifying  engine  moimts  as  wie  type 
of  flight  structure  which  must  meet  the 
requirements  of  the  section. 

Proposed  §  23.903(c)  has  been  revised 
to  make  clear  that  the  failure  or  mal¬ 
function  erf  a  fuel  tank,  if  cmly  one  fuel 
tank  is  installed  in  the  airplane,  is  not 
a  condition  making  the  provisions  of  that 
paragraph  applicable.  In  addition,  it 
should  be  noted  that  the  language  of 
§  23.903  as  it  existed  prior  to  this  amend¬ 
ment  has  been  designated  as  §  23.903(a) , 
and  a  paragraph  (b)  has  been  reserved. 

The  notice  proposed  to  add  a  new 
§  23.929  concerned  with  icing  protection 
of  propellers  and  other  components  of 
complete  engine  installations.  The  title  of 
the  new  section  has  been  revised  to  be 
more  descriptive  of  the  purpose.  One 
commentator  suggested  that  Instead  of 
excluding  wooden  propellers  from  the 
requirement  of  the  section,  as  proposed, 
fixed  pitch  propellers  should  be  excluded. 
The  PAA  does  not  agree.  The  commenta¬ 
tor  did  not  present,  and  the  FAA  is  un¬ 
aware  of,  any  data  or  service  experience 
to  indicate  that  fixed  pitch  propellers  as 
a  class  are  free  from  icing  problems. 

The  Notice  Included  a  proposed 
amendment  of  §  23.967(d)  to  provide  re¬ 
quirements  for  fuel  tanks  Installed  in 
personnel  compartments  of  single  engine 
airplanes  without  regard  to  the  capacity 
of  the  tanks.  A  clarifying  revision  has 
been  added  to  indicate  that  the  required 
venting  and  draining  must  be  to  the  ex¬ 
terior  of  the  airplane.  The  Notice  also 
included  a  proposed  additional  require¬ 
ment  Intended  to  prevent  furf  leakage 
tmder  minor  crash  landing  conditiems. 
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Based  on  further  review  following  a  com¬ 
ment  requesting  that  standards  be  estab¬ 
lished  for  rupture  resistance  of  certain 
specific  tanks,  the  requirement  that 
tanks  be  rupture  resistant  is  considered 
unnecessary  and  has  been  deleted  since 
it  is  includ^  in  the  requirement  that  the 
tanks  retain  fuel. 

One  commentator  requested  that  the 
prc«x>sed  new  §  23.995(f)  be  clarifled  to 
require  that  check  valves  be  constructed 
or  other  provisions  made  to  preclude  “in¬ 
advertent”  incorrect  assembly  or  cwi- 
nection  of  the  value.  The  FAA  does  not 
agree.  The  commentator’s  proposed  clari¬ 
fication  would  permit  the  use  of  Instruc- 
tiMis  on  the  valve  to  cwnply  with  the 
proposed  requirement;  however,  service 
experience  indicates  that  instructions  cm 
a  valve  are  not  adequate  to  preclude  in¬ 
correct  assembly  or  ccmnection.  The 
wording  of  the  proposal  has  been  revised 
to  more  clearly  state  the  Intent  of  the 
requirement. 

The  proposed  new  §  23.1093(c)  has 
been  been  withdrawn.  It  appears  upon 
further  consideration  that  the  present 
rules  adequately  cover  the  matter 
proposed. 

The  Notice  included  proposals  to  revise 
present  §  23.1141(e)  to  include  recipro¬ 
cating  engines  and  to  add  a  new  S  23.1141 
(f)  concerning  fire  resistance  of  power- 
plant  controls.  Based  upon  further  con¬ 
sideration,  the  proposed  revision  of 
§  23.1141(e)  has  been  withdrawn.  TThe 
control  system  redundancy  presently  re¬ 
quired  for  turbine  engine  pwwered  air¬ 
craft  is  due  to  system  complexities.  How¬ 
ever  the  control  systems  of  reciprocating 
engines  lack  the  complexity  to  necessitate 
such  redundancy.  Prorms^  §  23.1141(f) 
has  been  revised  to  require  fire  resistance 
only  of  those  powerplant  controls  to  be 
op>erated  in  the  event  of  fire  that  sue  in¬ 
stalled  in  the  engine  compsutment. 
Those  controls  outside  the  engine  com¬ 
partment  would  not  be  subjected  to  Im¬ 
mediate  fire  damage  and  need  not  be  fire 
resistant. 

The  Notice  included  a  proposed  new 
§  23.1182  concerned  with  the  construction 
smd  location  of  components,  lines,  suid 
fittings  behind  engine  firewalls.  The  pro¬ 
posal  has  been  revised  to  use  the  terms 
“behind  the  flrewsill”  in  plsue  of  “safe 
side  of  the  firewall”  sind  “engine  side”  in 
place  of  “inner  surfsice”  for  clarity  and 
to  be  consistent  with  §  23.967.  In  suldi- 
tion,  the  proposal  has  been  revised  to  ex¬ 
plicitly  exclude  electrical  equipment  from 
the  requirements  of  this  section  since 
electrical  equipment  must  meet  the  re¬ 
quirements  of  §  23.1351(e) .  One  commen¬ 
tator  suggested  that  the  proposal  be  re¬ 
vised  to  reduce  from  15  minutes  to  5  min¬ 
utes  the  time  the  firewall  is  subjected  to 
a  flame  temperature  of  not  less  than 
2,000*  F,  since  in  proposed  5  23.1351(e)  5 
minutes  is  specified  for  electrical  equip¬ 
ment.  The  FAA  does  not  agree.  Electrical 
equipment  covered  under  proposed 
§  23.1351(e)  has  a  different  requirement 
than  that  proposed  in  §  23.1182  because 
fire  damage  to  electrical  equipment  cov¬ 
ered  by  proposed  9  23.1351(e)  Is  not  as 
critical  to  the  safe  operation  of  the  air¬ 


plane  as  damage  to  the  components,  lines, 
and  fittings  covered  by  proposed  9  23.1182. 

Proposed  9  23.1183(a)  has  been  revised 
to  require  that  components,  lines,  and  fit¬ 
tings  carrying  flammable  fluids,  gas,  or 
air  in  areas  subject  to  engine  fire  con¬ 
ditions  must  be  at  least  fire  resistant. 
This  indicates  more  clearly  that  fire  proof 
materials  may  be  used. 

One  commentator  requested  that  pro¬ 
posed  §  23.1189(c)  be  revised  to  permit 
ground  check  of  valve  settings  in  lieu  of 
the  indicatiem  to  the  flight  crew  that 
would  be  required  by  the  proposal.  The 
commentator  states  that:  (1)  Indicator 
lights  would  be  required  and  that  there 
may  already  be  too  many  indicator  lights 
in  the  cockpit,  and  (2)  the  valves  pres¬ 
ently  in  use  have  a  record  of  safety.  The 
FAA  does  not  a^ee.  A  means  of  indica¬ 
tion  other  than  by  Indicator  lights  may 
be  used,  and  since  these  valves  may  be 
operated  from  the  cockpit  there  must  be 
an  Indication  to  the  crew  of  their  posi¬ 
tion  if  the  valves  are  ever  to  be  us^  in 
extinguishing  a  fire. 

The  Notice  included  a  proposed  change 
to  9  23.1301(a)(1)  concerned  with  the 
performance  of  Installed  equipment.  One 
commentator  requested  that  the  proposal 
be  revised  to  refer  to  the  most  adverse 
likely  condition  Instead  of  any  foresee¬ 
able  operating  condition.  The  FAA  agrees 
that  as  proposed  an  undue  biirden  would 
be  plac^  on  the  manufacturer.  Accord¬ 
ingly,  the  proposal  has  been  revised  to 
refer  to  “probable”  operating  conditi<xis. 
In  response  to  another  comment  recom¬ 
mending  that  the  proposal  be  changed  to 
cover  all  required  equipment.  It  has  been 
revised  to  more  clearly  define  the  equip¬ 
ment  subject  to  the  requirement.  With 
reference  to  a  further  suggestion  that  ad¬ 
visory  material  on  the  requirement  be 
published,  such  advisory  material  has  not 
been  found  necessary  in  the  past  and 
there  is  no  present  Indication  that  it  will 
be  necessary  under  the  amended  rule. 

As  recommended  in  the  comments,  pro¬ 
posed  99  23.1305  (s)  and  (t)  have  been 
redesignated  99  23.1305  (q)  and  (r),  re¬ 
spectively,  in  order  to  be  consistent  with 
the  rest  of  9  23.1305.  Proposed  9  23.1305 
(s) ,  now  9  23.1305(q) ,  has  been  revised  to 
clarify  that  the  only  oU  pressure  warn¬ 
ing  means  required  is  for  low  oil  pres¬ 
sure. 

The  Notice  proposed  to  add  a  new 
9  23.1309  concerned  with  the  reliability 
of  equipment,  systems,  and  installations. 
Two  comments  were  received  with  re¬ 
spect  to  the  proposed  section.  One  com¬ 
mentator  suggested  that  advisory  mate¬ 
rial  would  be  desirable.  While  such  ac¬ 
tion  would  not  be  regulatory  in  natiue, 
the  FAA  will  consider  the  preparation  of 
advisory  material  in  the  future.  The  other 
commentator  objected  to  the  proposed 
sectirai  on  the  ground  that  it  could  ^  in¬ 
terpreted  to  require  the  complete  elimi¬ 
nation  of  radio  interference  which  is  im¬ 
possible.  That  Is  not  the  intent  and  the 
PAA  does  not  agree  with  that  interpreta¬ 
tion.  Similarly  worded  requirements  al¬ 
ready  exist  In  the  Federal  Aviation  Reg¬ 
ulations  and  have  not  been  misinter¬ 
preted  to  place  an  imdue  burden  on 
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manufacturers.  However,  based  on  fur¬ 
ther  review,  the  proposed  section  has 
been  revised  to  require  that  equipment 
installed  in  single  engine  airplanes  be 
designed  to  minimize  hazards  to  the  air¬ 
plane  in  the  event  of  a  probable  malfunc¬ 
tion  or  failure. 

Proposed  §  23.1321(d)  (4)  has  been  re¬ 
vised  to  provide  that  the  magnetic  direc¬ 
tion  indicator  required  by  §  23.1303(c) 
need  not  be  moimted  in  the  instrument 
panel  position  proposed.  The  proposed 
requirement  might  create  diflBculties  in 
calibrating  and  adjusting  those  indica¬ 
tors  in  the  proposed  position. 

The  proposed  revisions  to  §§  23.1323, 
23.1501,  and  23.1545,  have  been  with¬ 
drawn  pending  a  more  comprehensive  re¬ 
view  by  the  PAA  of  the  presently  allow¬ 
able  airspeed  indicating  system  error, 
and  of  the  effect  that  the  proposed 
changes  to  §§  23.1323,  23.1501,  and 

23.1545  would  have  on  that  allowable 
error. 

Proposed  §  23.1351(e)  has  been  revised 
by  inserting  the  phrase  “behind  the  fire¬ 
wall”  in  place  of  “outside  a  fire  zone”  and 
the  phrase  “in  the  engine  compartment” 
in  place  of  “in  a  designated  fire  zone” 
since  airplanes  certificated  imder  Part  23 
are  not  required  to  have  designated  fire 
zones. 

Proposed  §  23.1419(c)  has  been  revised 
to  permit,  where  applicable  because  of 
similarity  of  designs,  the  use  of  analysis 
and  tests  performed  for  the  type  certifi¬ 
cation  of  another  type  certificated  air¬ 
craft  for  showing  compliance  with  that 
section. 

Proposed  §  23.1435(a)  (2)  has  been  re¬ 
vised  to  indicate  that  the  required  indica¬ 
tion  must  be  to  the  flight  crew. 

Finally,  proposed  §§  23.903  (d),  (e)  (1) 
and  (3),  23.1419(a)  and  23.1557(c)(2) 
have  been  revised  to  provide  for  the  use  of 
approved  manual  material  to  present  the 
required  information  to  the  flight  crew. 

In  consideration  of  the  foregoing.  Part 
23  of  the  Federal  Aviation  Regulations  is 
amended,  effective  December  20,  1973, 
as  follows: 

§  23.143  [Amended] 

1.  Section  23.143(a)  (5)  is  amended  by 
Inserting  after  the  word  “off”,  in  the  par¬ 
enthetical  statement,  the  words  “with  the 
wing  flaps  extended  and  retracted.” 

2.  Section  23.145  is  amended  as  fol¬ 
lows: 

a.  By  striking  out  the  reference  to 
“(4),  or  (5)”  and  inserting  “or  (4)”  in 
place  thereof  in  paragraphs  (a)(2),  (b) 
(4)  and  (6). 

b.  By  amending  paragraph  (b)  (1)  and 

(2),  and  paragraph  (d)  to  read  as  fol¬ 
lows: 

§  23.145  Longitudinal  control. 

•  •  «  •  * 

(b)  •  *  * 

(1)  With  p>ower  off,  flaps  retracted,  and 
the  airplane  trimmed  at  1.4Vsi  or  the 
minimum  trim  speed,  whichever  is 
higher,  extend  the  flaps  as  rapidly  as 
possible  and  allow  the  airspeed  to  transi¬ 
tion  from  1.4Vst  to  1.4V8o,  or,  if  aw>ro- 
piiate,  from  the  minimum  trim  speed  to 
a  speed  equal  to  Vsc  Increased  by  the 


same  percentage  that  the  minimum  trim 
speed  at  the  initial  condition  was  greater 
than  Vsi. 

(2)  With  power  off,  flaps  extended,  and 
the  airplane  trimmed  at  1.4Vso  or  the 
minimum  trim  speed,  whichever  is 
higher,  retract  the  flaps  as  rapidly  as 
possible  and  allow  the  airspeed  to  transi¬ 
tion  from  1.4Vso  to  1.4Vsi  or,  if  appro¬ 
priate,  from  the  minimum  trim  speed  to 
a  speed  equal  to  1.4Vsi  increased  by  the 
same  percentage  that  the  minimum  trim 
speed  at  the  initial  condition  was  greater 
than  Vso. 

*  «  «  *  « 

(d)  It  must  be  possible,  with  a  pilot 
control  force  of  not  more  than  10  pounds, 
to  maintain  a  speed  of  not  more  than  the 
speed  determined  in  accordance  with 
§  23.161(c)  (4),  during  a  power-off  glide 
with  landing  gear  and  wing  flaps  ex¬ 
tended. 

«  «  •  *  « 

3.  A  new  §  23.153  is  added  to  read  as 
follows: 

§  23.153  Control  during  landings. 

For  an  airplane  that  has  a  maximum 
weight  of  more  than  6,000  pounds,  it 
must  be  possible,  while  in  the  landing 
configuration,  to  safely  complete  a  land¬ 
ing  without  encountering  forces  in  excess 
of  those  prescribed  in  §  23.143(c)  follow¬ 
ing  an  approach  to  land: 

(a)  At  a  speed  5  knots  less  than  the 
speed  used  in  complying  with  §  23.75  and 
with  the  airplane  in  trim  or  as  nearly 
as  possible  in  trim: 

(b)  With  neither  the  trimming  control 
being  moved  throughout  the  maneuver 
nor  the  power  being  increased  during  the 
landing  flare;  and 

(c)  With  the  thrust  settings  used  in 
demonstrating  compliance  with  §  23.75. 

4.  A  new  §  23.155  is  added  to  read  as 
follows: 

§  23.155  Elevator  control  force  in  jna- 
neuvers. 

(a)  The  elevator  control  force  needed 
to  achieve  the  positive  limit  maneuver¬ 
ing  load  factor  may  not  be  less  than: 

(1)  For  wheel  controls,  W/100  (where 
W  is  the  maximum  weight)  or  20  pounds, 
whichever  is  greater,  except  that  it  need 
not  be  greater  than  50  potmds;  or 

(2)  For  stick  controls,  W/140  (where 
W  is  the  maximum  weight)  or  15  poimds, 
whichever  is  greater,  except  that  it  need 
not  be  greater  than  35  pounds. 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  must  be  met  with  wing 
flaps  and  landing  gear  retracted  under 
each  of  the  following  conditions: 

(1)  At  75  percent  of  maximum  con¬ 
tinuous  power  for  reciprocating  engines, 
or  the  maximiun  power  or  thrust  selected 
by  the  applicant  as  an  operating  limita¬ 
tion  for  iise  during  cruise  for  reciprocat¬ 
ing  or  tinbine  engines. 

(2)  In  a  turn,  after  the  airplane  is 
trimmed  with  wings  level  at  the  mini¬ 
mum  speed  at  which  the  required  nor¬ 
mal  acceleration  can  be  achieved  without 
stalling,  and  at  the  maximum  level  flight 
trim  speed  except  that  the  speed  may  not 


exceed  Vne  or  Vmo/mo  whichever  is  ap¬ 
propriate. 

(c)  Compliance  with  the  requirements 
of  this  section  may  be  demonstrated  by 
measuring  the  normal  acceleration  that 
is  achieved  with  the  limiting  stick  force 
or  by  establishing  the  stick  force  per 
gradient  and  extrapolating  to  the  appro¬ 
priate  limit. 

5.  A  new  §  23.157  is  added  to  read  as 
follows: 

§  23.157  Rate  of  roll. 

(a)  Takeoff.  It  must  be  possible,  using 
a  favorable  combination  of  controls,  to 
roll  the  airplane  from  a  steady  30-degree 
banked  turn  through  an  angle  of  60  de¬ 
grees,  so  as  to  reverse  the  direction  of 
the  turn  within: 

(1)  For  an  airplane  of  6,000  pounds  or 
less  maximum  weight,  5  seconds  from  ini¬ 
tiation  of  roll;  and 

(2)  For  an  airplane  of  over  6,000 
pounds  maximum  weight, 

W+500 

1,300 

seconds,  where  W  is  the  weight  in  pounds. 

(b)  The  requirement  of  paragraph  (a) 
must  be  met  when  rolling  the  airplane 
in  either  direction  in  the  following  con¬ 
dition  : 

(1)  Flaps  in  the  takeoff  position; 

(2)  Landing  gear  retracted; 

(3)  For  a  single  engine  airplane,  at 
maximum  takeoff  power  or  thrust;  and 
for  a  multiengine  airplane,  with  the 
critical  engine  inoperative,  the  propeller 
in  the  minimum  drag  position,  and  the 
other  engines  at  maximum  continuous 
power  or  thrust;  and 

(4)  The  airplane  trimmed  at  1.2Vs,, 
or  as  nearly  as  possible  in  trim  for 
straight  flight. 

(c)  Approach.  It  must  be  possible, 
using  a  favorable  combination  of  con¬ 
trols,  to  roll  the  airplane  from  a- steady 
30-degree  banked  turn  through  an  angle 
of  60  degrees,  so  as  to  reverse  the  direc¬ 
tion  of  the  turn  within: 

(1)  For  an  airplane  of  6,000  pK)unds  or 
less  maximum  weight,  4  seconds  from 
initiation  of  roll;  and 

(2)  For  an  airplane  of  over  6,000 
poimds  maximum  weight, 

W+2,800 

2,200 

seconds,  where  W  is  the  weight  in 
pounds. 

(d)  The  requirement  of  paragraph  (c) 
must  be  met  when  rolling  the  airplane 
in  either  direction  in  the  following 
conditions : 

(1)  Flaps  extended; 

(2)  Landing  gear  extended; 

(3)  All  engines  operating  at  idle 
power  or  thrust  and  with  all  engines  op¬ 
erating  at  the  power  or  thrust  for  level 
flight;  and 

(4)  The  airplane  trimmed  at  the 
speed  that  is  used  in  determining  com¬ 
pliance  with  §  23.75. 

6.  Section  23.161  is  amended  by  de¬ 
leting  paragraph  (c)  (5)  and  by  amend¬ 
ing  paragraphs  (c)  (3)  and  (4)  to  read  as 
follows: 
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§  23.161  Trim. 

•  *  ♦  *  * 

(c)  Longitudinal  trim.  •  *  • 

(3)  A  power  approach  with  a  3  degree 
angle  of  descent,  the  landing  gear  ex¬ 
tended,' flaps  retracted,  and; 

(i)  For  an  airplane  of  6,000  pounds  or 
less  maximum  w'eight,  a  speed  between 
1.3Vsi  1.5Vs, :  or 

(ii)  For  an  airplane  of  more  than 
6,000  EK>unds  maximum  weight,  a  speed 
of  1.4Vs, ;  and 

(4)  A  power  approach  with  a  3  degree 
angle  of  descent,  the  landing  gear  ex¬ 
tended,  and; 

<i)  For  an  airplane  of  6,000  poimds  or 
less  maximum  weight,  a  speed  between 
1.3 Vs,  and  1.5 Vs,  with  flaps  extended:  or 

(ii)  For  an  airplane  of  more  than  6,000 
pounds  maximum  weight,  the  speed  and 
flap  position  used  in  showing  compliance 
with  §  23.75(a). 

(5  [Reserved.] 

*  •  *  •  • 

7.  Paragraph  (a)  of  §  23.173  is 
amended  to  read  as  follows ; 

§  23,173  Static  longitudinal  stability. 

•  *  •  •  • 

(a)  A  pull  must  be  required  to  obtain 
and  maintain  speeds  below  the  specified 
trim  speed  and  a  push  required  to  obtain 
and  maintain  speeds  above  the  specified 
trim  speed.  This  must  be  shown  at  any 
speed  that  can  be  obtained,  except  that 
speeds  requiring  a  control  force  in  excess 
of  40  pounds  or  speeds  above  the  maxi- 
miun  allowabie  speed  or  below’  the  mini¬ 
mum  speed  for  steady  unstalled  flight, 
need  not  be  considered. 

•  •  •  *  ♦ 

§  23.173  [.\mended] 

8.  Section  23.175  is  amended  as 
follows; 

a.  By  striking  out  the  parenthetical 
statement  in  paragraph  (b)(2). 

b.  By  striking  out  of  the  parenthetical 
statement  in  paragraph  (c)  the  words 
“nor  speeds  that  require  a  stick  force  of 
more  than  40  pounds.” 

c.  By  amending  paragraph  (d)  by 
striking  out  the  words  “and  the  stick 
force  may  not  exceed  40  poimds.” 

d.  By  amending  paragraph  (d)<3)  by 
striking  out  the  words  “and  (5) 

e.  By  amending  paragraph  (d)(4)  to 
read ;  “Both  power  off  and  enough  power 
to  maintain  a  3  degree  angle  of  descent.” 

9.  Section  23.201  is  amended  to  read 
as  follows; 

§  23.201  Wings  level  stall. 

(a)  For  an  airplane  with  independ¬ 
ently  controlled  roll  and  directional 
controls,  it  must  be  possible  to  produce 
and  to  correct  roll  by  unreversed  use  of 
the  rolling  control  and  to  produce  and  to 
correct  yaw  by  imreversed  use  of  the  di¬ 
rectional  control,  up  to  the  time  the  air¬ 
plane  pitches. 

(b)  For  an  airplane  with  intercon¬ 
nected  lateral  and  directional  controls  (2 
controls)  and  for  an  airplane  with  only 
one  of  these  controls,  it  must  be  possible 
to  produce  and  correct  roll  by  unreversed 
use  of  the  rolling  control  without  pro¬ 


ducing  excessive  yaw,  up  to  the  time  the 
airplane  pitches. 

(c)  The  wing  level  stall  characteris¬ 
tics  of  the  airplane  must  be  demonstra¬ 
ted  in  flight  as  follows;  The  airplane 
speed  must  be  reduced  ■with  the  elevator 
control  imtil  the  speed  is  slightly  above 
the  stalling  speed,  then  the  elevator 
control  must  be  pulled  back  so  that  the 
rate  of  speed  reduction  will  not  exceed 
one  knot  per  second  until  a  stall  is  pro¬ 
duced,  as  shown  by  an  uncontrollable 
downward  pitching  motion  of  the  air¬ 
plane,  or  imtil  the  control  reaches  the 
stop.  Normal  use  of  the  elevator  control 
for  recovery  is  allowed  after  the  pitching 
motion  has  unmistakably  developed. 

(d)  Except  where  made  inapplicable 
by  the  special  features  of  a  particular 
type  of  airplane,  the  following  apply  to 
the  measurement  of  loss  of  altitude  dur¬ 
ing  a  stall; 

( 1 )  The  loss  of  altitude  encountered  in 
the  stall  (power  on  or  power  off)  is  the 
change  in  altitude  (as  observed  on  the 
sensitive  altimeter  testing  installation) 
between  the  altitude  at  which  the  air¬ 
plane  pitches  and  the  altitude  at  which 
horizontal  flight  is  regained. 

(2)  If  power  or  thrust  is  required  dur¬ 
ing  stall  recovery  the  power  or  thrust 
used  must  be  that  which  would  be  used 
under  the  normal  operating  procedures 
selected  by  the  applicant  for  this  maneu¬ 
ver.  However,  the  power  used  to  regain 
level  flight  may  not  be  applied  until 
flying  control  is  regained. 

(e)  During  the  recovery  part  of  the 
maneuver,  it  must  be  possible  to  prevent 
more  than  15  degrees  of  roll  or  yaw  by 
the  normal  use  of  controls. 

(f )  Compliance  with  the  requirements 
of  this  section  must  be  shown  under  the 
following  conditions; 

( 1 )  Wing  flaps ;  Full  up,  full  down,  and 
intermediate,  if  appropriate. 

(2)  Landing  Clear;  Retracted  and  ex¬ 
tended. 

(3)  Cowl  Flaps:  Appropriate  to  con¬ 
figuration. 

(4)  Power:  Power  or  thrust  off,  and 
75  percent  maximum  continuous  power 
or  thrust. 

(5)  Trim:  1.5 Vs,  or  at  the  minimum 
trim  speed,  whichever  is  higher. 

(6)  Propeller:  F\ill  increase  rpm  posi¬ 
tion  for  the  power  off  condition. 

10.  Section  23.203  is  amended  to  read 
as  follows: 

§  2.3.203  Turning  flight  and  accoirraled 

stalls. 

Turning  flight  and  accelerated  stalls 
must  be  demonstrated  in  flight  tests  as 
follows: 

(a)  Established  and  maintain  a  co¬ 
ordinated  turn  in  a  30  degi’ee  bank.  Re¬ 
duce  speed  by  steadily  and  progressively 
tightening  the  turn  with  the  elevator  un¬ 
til  the  airplane  is  stalled  or  until  the  ele¬ 
vator  has  reached  its  stop.  The  rate  of 
speed  reduction  must  be  constant,  and: 

(1)  For  a  turning  flight  stall,  may  not 
exceed  one  knot  per  second;  and 

(2)  For  an  accelerated  stall,  be  3  to  5 
knots  per  second  with  steadily  increasing 
normal  acceleration. 


(b)  When  the  stall  has  fully  developed 
or  the  elevator  has  reached  its  stop,  it 
must  be  possible  to  regain  level  flight 
without; 

( 1 )  Excessive  loss  of  altitude ; 

(2)  Undue  pitchup; 

(3)  Uncontrollable  tendency  to  spin; 

(4)  Exceeding  60  degree  of  roll  in  either 
direction  from  the  established  30  degree 
bank;  and 

(5)  For  accelerated  entry  stalls,  with¬ 
out  exceeding  the  maximum  permissible 
speed  or  the  allowable  limit  load  factor. 

(c)  Compliance  with  the  requirements 
of  this  section  must  be  shown  with: 

(1)  Wing  flaps:  Retracted  and  fully 
extended  for  turning  flight  and  acceler¬ 
ated  entry  stalls,  and  intermediate,  if  ap¬ 
propriate,  for  accelerated  entry  stalls: 

(2)  Landing  gear:  Retracted  and  ex¬ 
tended: 

(3)  Cowl  flaps:  Appropriate  to  con¬ 
figuration: 

(4)  Power:  75  percent  maximum  con¬ 
tinuous  power;  and 

(5)  Trim:  l.SV®*  or  minimum  trim 
speed,  whichever  is  higher. 

11.  Section  23.205  is  amended  to  read 
as  follows: 

§  23.205  Critical  engine  inoperative 
stalls. 

(a)  A  multlengine  airplane  may  not 
display  any  undue  spinning  tendency  and 
must  be  safely  recoverable  without  apply¬ 
ing  power  to  the  inoperative  engine  when 
stalled.  The  operating  engines  may  be 
throttled  back  during  the  recovery  from 
stall. 

(b)  Compliance  with  paragraph  (a)  of 
the  section  must  be  shown  with; 

(1)  Wing  flaps:  Retracted. 

(2)  Landing  gear:  Retracted. 

(3)  Cowl  flaps:  Appropriate  to  level 
flight  critical  engine  inoperative. 

(4)  Power:  Critical  engine  inoperative 
and  the  remaining  engine(s)  at  75  per¬ 
cent  maximum  continuous  power  or 
thrust  or  the  power  or  thrust  at  which  the 
use  of  maximum  control  travel  just  holds 
the  wings  laterally  level  in  the  approach 
to  stall,  whichever  is  lesser. 

(5)  Propeller:  Normal  inoperative  posi¬ 
tion  for  the  inoperative  engine. 

(6)  Trim:  Level  flight,  critical  engine 
inoperative,  except  that  for  an  airplane 
of  6,000  pounds  or  less  maximum  weight 
that  has  a  stalling  speed  of  61  knots  or 
less  and  cannot  maintain  level  flight 
with  the  critical  engine  inoperative,  the 
airplane  must  be  trimmed  for  straight 
flight,  critical  engine  inoperative,  at  a 
speed  not  greater  than  1.5 Vs,. 

12.  Section  23.427  is  amended  to  read 
as  follows : 

§  23.427  UnHynimetrical  loads. 

(a)  Horizontal  tail  surfaces  and  their 
supporting  structure  must  be  designed 
for  unsymmetrical  loads  arising  from 
yawing  and  slipstream  effects,  in  com¬ 
bination  with  the  loads  prescribed  for 
the  flight  conditions  set  forth  in  §§23.- 
421  through  23.425. 

(b)  In  the  absence  of  more  rational 
data  for  airplanes  that  are  conventional 
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in  regard  to  location  of  engines,  wings, 
tail  surfaces,  and  fuselage  shape: 

(1)  100  percent  of  the  maximiun  load¬ 
ing  from  the  symmetrical  flight  condi¬ 
tions  may  be  assumed  on  the  surface 
on  one  side  of  the  plane  of  ssmunetry; 
and 

(2)  The  following  percentage  of  that 
loading  must  be  applied  to  the  opposite 
side: 

Percent=  100-10  (n-l),  where  n  Is  the 
specified  positive  maneuvering  load  factor, 
but  this  value  may  not  be  more  than  80 
percent. 

(c)  For  airplanes  that  are  not  con¬ 
ventional  (such  as  airplanes  with  hori¬ 
zontal  tail  surfaces  having  appreciable 
dihedral  or  supported  by  the  vertical!  tail 
surfaces)  the  surfaces  and  supporting 
structures  must  be  designed  for  com¬ 
bined  vertical  and  horizontal  surface 
loads  resulting  from  each  prescribed 
flight  condition  taken  separately. 

13.  Paragraph  (a)  of  §  23.441  is 
amended  to  read  as  follows: 

§  23.441  Maneuvering  loads. 

(a)  As  speeds  up  to  Va,  the  vertical  tail 
surfaces  must  be  designed  to  withstand 
the  following  conditions.  In  computing 
the  tail  loads,  the  3rawing  velocity  may 
be  assumed  to  be  zero: 

(1)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw,  it  is  assumed  that  the 
rudder  control  is  suddenly  displaced  to 
the  maximum  deflection,  as  limited  by 
the  control  stops  or  by  limit  pilot  forces. 

(2)  With  the  rudder  deflected  as  speci¬ 
fied  in  paragraph  (a)  (1)  of  this  section, 
it  is  assmned  that  the  airplane  yaws  to 
the  resulting  sideslip  angle.  In  lieu  of  a 
rational  analysis,  an  overswing  angle 
equal  to  1.3  times  the  static  sideslip  angle 
of  paragraph  (a)(3)  of  this  section  may 
be  assumed. 

(3)  A  yaw  angle  of  15  degrees  with  the 
rudder  control  maintained  in  the  neutral 
position  (except  as  limited  by  pilot 
strength) . 

«  #  «  •  « 

14.  Section  23.445  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  to  read  as 
follows: 

§  23.445  Outboard  flns. 

«  •  «  «  • 

(c)  The  end  plate  effects  of  outboard 
flns  must  be  taken  into  account  in  ap¬ 
plying  the  yawing  conditions  of  §  23.441 
and  §  23.443  to  the  vertical  surfaces  in 
paragraph  (b)  of  this  section. 

15.  A  new  §  23.507  is  added  to  read  as 
follows: 

§  23.507  Jacking  loads. 

(a)  The  airplane  must  be  designed  for 
the  loads  developed  when  the  aircraft 
is  supported  on  jacks  at  the  design  maxi¬ 
mum  weight  assuming  the  following  load 
factors  for  landing  gear  jacking  points 
at  a  three-point  attitude  and  for  primary 
flight  structure  jacking  points  in  the 
level  attitude: 

(1)  Vertical-load  factor  of  1.35  times 
the  static  reactions. 

(2)  Fore,  aft,  and  lateral  load  factors 
of  0.4  times  the  vertical  static  reactions. 


(b)  The  horizontal  loads  at  the  jack 
points  must  be  reacted  by  inertia  forces 
so  as  to  result  in  no  change  in  the  direc¬ 
tion  of  the  resultant  loads  at  the  jack 
points. 

(c)  The  horizontal  loads  must  be  con¬ 
sidered  in  all  combinations  with  the  ver¬ 
tical  load. 

16.  A  new  §  23.509  is  added  to  read  as 
follows: 

§  23.509  Towing  loads. 

The  towing  loads  of  this  section  must 
be  applied  to  the  design  of  tow  fittings 
and  their  immediate  attaching  structure. 

(a)  The  towing  loads  specified  in  para¬ 
graph  (d)  of  this  section  must  be  con¬ 
sidered  separately.  These  loads  must  be 
applied  at  the  towing  fittings  and  must 
act  parallel  to  the  ground.  In  addition: 

(1)  A  vertical  load  factor  equal  to  1.0 
must  be  considered  acting  at  the  center 
of  gravity;  and 

(2)  The  shock  struts  and  tires  must  be 
in  there  static  positions. 

(b)  For  towing  points  not  on  the  land¬ 
ing  gear  but  near  the  plane  of  symmetry 
of  the  airplane,  the  drag  and  side  tow 
load  components  specified  for  the  auxil¬ 


iary  gear  apply.  For  towing  points  located 
outboard  of  the  main  gear,  the  drag  and 
side  tow  load  components  specified  for 
the  main  gear  apply.  Where  the  specified 
angle  of  swivel  cannot  be  reached,  the 
maximum  obtainable  angle  must  be  used. 

(c)  The  towing  loads  specified  in  para¬ 
graph  (d)  of  this  section  must  be  re¬ 
acted  as  follows: 

(1)  The  side  component  of  the  towing 
load  at  the  main  gear  must  be  reacted 
by  a  side  force  at  the  static  ground  line 
of  the  wheel  to  which  the  load  is  applied. 

(2)  The  towing  loads  at  the  auxiliary 
gear  and  the  drag  components  of  the 
towing  loads  at  the  main  gear  must  be 
reacted  as  follows: 

(i)  A  reaction  with  a  maximum  value 
equal  to  the  vertical  reaction  must  be 
applied  at  the  axle  of  the  wheel  to  which 
the  load  is  applied.  Enough  airplane 
inertia  to  achieve  equilibriiun  must  be 
applied. 

(ii)  The  loads  must  be  reacted  by  air¬ 
plane  inertia. 

(d)  The  prescribed  towing  loads  are 
as  follows,  where  W  is  the  design  maxi¬ 
mum  weight: 


Tow  point 

Load 

Magnitude 

No. 

Direction 

Main  gear . 

.  0.225W  per  main  gear 

unit. 

1! 

Forward,  parallel  to  drag  axis. 
Forward,  at  30°  to  drag  axis. 

Aft,  parallel  to  drag  axis. 

Aft,  at  30°  to  drag  axis. 

Swiveled  forward . 1 

- f0.3W. 

Swiveled  Aft... . J 


Auxiliary  Gear _ ' 


Swiveled  4fi°  from 
forward. 


Swiveled  46“  from 
aft. 


5  Forward. 

6  Aft. 


7  Forward. 

8  Aft. 


9  Forward,  in  plane  of  wheeL 

10  Aft,  in  plane  of  wheel. 

11  Forward,  in  plane  of  wheel. 

12  Aft,  in  plane  of  wheel. 


17.  Paragraph  (a)  of  §  23.571  is 
amended  to  read  as  follows: 

§  23.571  Pressurized  cabin. 

«  •  *  ♦  * 

(a)  A  fatigue  strength  investigation, 
in  which  the  structure  is  shown  by  anal¬ 
ysis,  tests,  or  both  to  be  able  to  witlistand 
the  repeated  loads  of  variable  magnitude 
expected  in  service.  Analysis  alone  is 
considered  acceptable  only  when  it  is 
conservative  and  applied  to  simple  struc¬ 
tures. 

***** 

18.  Paragraph  (a)  (1)  of  §  23.572  is 
amended  to  read  as  follows : 

§  23.572  Wing  and  associated  structure. 

(a)  *  *  • 

(1)  A  fatigue  strength  investigation. 
In  which  the  structure  is  shown  by  anal¬ 
ysis,  tests,  or  Ijioth,  to  be  able  to  with¬ 
stand  the  repeated  loads  of  variable 
magnitude  expected  in  service.  Analysis 
alone  is  acceptable  only  when  it  is 
conservative  and  applied  to  simple 
structures. 

♦  •  ^  •  •  • 

19.  Paragraph  (b)  of  §  23.701  Is 
amended  to  read  as  follows: 


§  23.701  Flap  interconnection. 

***** 

(b)  If  an  interconnection  is  used  in 
multiengine  airplanes,  it  must  be  de¬ 
signed  to  account  for  the  unsymmetri- 
cal  loads  resulting  from  flight  with  the 
engines  on  one  side  of  the  plane  of  sym¬ 
metry  inoperative  and  the  remaining  en¬ 
gines  at  takeoff  power.  For  single-engine 
airplanes,  and  multiengine  airplanes 
with  no  slipstream  effects  on  the  flaps, 
it  may  be  assumed  that  100  percent  of 
the  critical  air  ’oad  acts  on  one  side  and 
70  percent  on  the  other. 

20.  Section  23.771  is  amended  by  strik¬ 
ing  out  the  word  “and”  at  the  end  of 
paragraph  (a)  and  by  redesignating 
paragraph  (b)  as  paragraph  (c)  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows : 

§  23.771  Pilot  coinparliuont. 

***** 

(b)  Where  the  flight  crew  are  sepa¬ 
rated  from  the  passengers  by  a  partition, 
an  opening  or  openable  window  or  door 
must  be  provided  to  facilitate  communi¬ 
cation  between  flight  crew  and  the  pas¬ 
sengers;  and 
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21.  Section  23.773  is  amended  as  fol¬ 
lows: 

a.  By  striking  out  the  word  "and”  at 
the  end  of  paragraph  (a)(1); 

b.  By  deleting  the  period  at  the  end 
of  paragraph  (a)(2),  and  inserting 

and”  in  place  thereof;  and 

c.  By  adding  a  new  paragraph  (a)  (3) 
to  read  as  follows; 

§  23.773  Pilot  •■onipartnienl  view. 

(a)  •  *  * 

(3)  Internal  fogging  of  the  windows 
covered  under  paragraph  (a)  (1)  of  this 
section  can  be  easily  cleared  by  each 
pilot  unless  means  are  provided  to  pre¬ 
vent  fogging. 

*  *  •  •  • 

22.  Section  23.787  is  amended  by 
amending  paragraphs  (b)  and  (c)  and 
by  adding  new  paragraphs  (d)  and  (e) 
to  read  as  follows; 

§  23.787  Cargo  eoniparlnients. 

*  *  *  *  * 

(b)  There  must  be  means  to  prevent 
the  contents  of  any  cargo  compartment 
from  becoming  a  hazard  by  shifting,  and 
to  protect  any  controls,  wiring,  lines, 
equipment  or  accessories  whose  damage 
or  failure  w'ould  affect  safe  operations. 

(c)  Where  the  cargo  compartment  is 
located  aft  of  occupants  and  separated 
from  them  by  structure,  there  must  be 
means  within  the  cargo  compartment  to 
protect  the  occupants  from  injury  by  the 
contents  of  the  cargo  compartment  when 
the  ultimate  forward  inertia  force  is 
4.5g. 

(d)  Cargo  compartments  must  be  con¬ 
structed  of  materials  which  are  at  least 
flame  resistant. 

(e)  Designs  which  provide  for  cargo 
to  be  carried  in  the  same  compartment 
with  the  occupants  must  have  means  to 
protect  the  occupants  from  injury  imder 
the  ultimate  inertia  forces  specified  in 
§  23.561(b)  (2). 

23.  Section  23.841  is  amended  to  read 
as  follows; 

§  23.841  Pressurized  cabins. 

(a)  If  certification  for  operation  over 
31,000  feet  is  requested,  the  airplane  must 
be  able  to  maintain  a  cabin  pressure  al¬ 
titude  of  not  more  than  15,000  feet  in 
event  of  any  probable  failure  or  mal¬ 
function  in  the  pressurization  system. 

(b)  Pressurized  cabins  must  have  at 
least  the  following  valves,  controls,  and 
indicators,  for  controlling  cabin  pressure: 

(1)  Two  pressure  relief  valves  (at 
least  one  of  which  is  the  normal  regulat¬ 
ing  valve)  to  automatically  limit  the  pos¬ 
itive  pressure  differential  to  a  predeter¬ 
mined  value  at  the  maximum  rate  of  flow 
delivered  by  the  pressure  source.  The 
combined  capacity  of  the  relief  valves 
must  be  large  enough  so  that  the  failiue 
of  any  one  valve  would  not  cause  an 
appreciable  rise  in  the  pressure  differen¬ 
tial.  The  pressure  differential  is  positive 
when  the  internal  pressure  is  greater 
than  the  external. 

(2)  Two  reverse  pressure  differential 
relief  valves  (or  their  equivalent)  to  au¬ 
tomatically  prevent  a  negative  pressure 


differential  that  would  damage  the  struc¬ 
ture.  However,  one  valve  is  enough  if  it 
is  of  a  design  that  reasonably  precludes 
its  malfunctioning. 

(3)  A  means  by  which  the  pressure 
differential  can  be  rapidly  equalized. 

(4)  An  automatic  or  manual  regulator 
for  controlling  the  intake  or  exhaust  air¬ 
flow,  or  both,  for  maintaining  the  re¬ 
quired  internal  pressures  and  airflow 
rates. 

(5)  Instruments  to  indicate  to  the  pilot- 
the  pressure  differential,  the  absolute 
pressure  in  the  cabin,  and  the  rate  of 
change  of  the  absolute  pressure. 

(6)  Warning  indicators  at  the  pilot 
station  to  indicate  when  the  safe  or 
preset  pressiu-e  differential  and  absolute 
cabin  pressure  limits  are  exceeded. 

(7)  A  warning  placard  for  the  pilot 
if  the  structure  is  not  designed  for  pres¬ 
sure  differentials  up  to  the  maximum 
relief  valve  setting  in  combination  with 
landing  loads. 

(8)  A  means  to  stop  rotation  of  the 
compressor  or  to  divert  airflow  from  the 
cabin  if  continued  rotation  of  an  engine- 
driven  cabin  compressor  or  continued 
flow  of  any  compressor  bleed  air  will 
create  a  hazard  if  a  malfunction  occurs. 

24.  Section  23.853  is  amended  to  read 
as  follows: 

§  23.853  Coinparlnicnl  interiors. 

For  each  compartment  to  be  used  by 
the  crew  or  passengers: 

(a)  The  materials  must  be  at  least 
flame-resistant; 

(b)  If  smoking  is  to  be  allowed: 

(1)  There  must  be  an  adequate  num¬ 
ber  of  self-contained  ash  trays; 

(2)  Where  the  crew  compartment  is 
separated  from  the  passenger  compart¬ 
ment,  there  must  be  an  illuminated  no 
smoking  sign  (or  signs)  controllable  from 
a  flight  crew  station  and  readable  from 
each  passenger  seat  to  indicate  when 
smoking  is  prohibited; 

(c)  If  smoking  is  to  be  prohibited, 
there  must  be  a  placard  so  stating;  and 

(d)  Lines,  tanks,  or  equipment  con¬ 
taining  fuel,  oil,  or  other  flammable 
fluids  may  not  be  installed  in  such  com¬ 
partments  unless  ^adequately  shielded, 
isolated,  or  otherwise  protected  so  that 
any  breakage  or  failure  of  such  an  item 
would  not  create  a  hazard. 

25.  A  new  §  23.865  is  added  to  read  as 
follows: 

§  23.865  Fire  prolt-riion  of  flight  con¬ 
trols  and  other  flight  structure. 

Flight  controls,  engine  mounts,  and 
other  flight  structure  located  in  the 
engine  compartment  must  be  constructed 
of  fireproof  material  or  shielded  so  that 
they  will  withstand  the  effect  of  a  fire. 

26.  Section  23.903  is  amended  by  des¬ 
ignating  the  former  requirement  of 
§  23.903  as  paragraph  (a),  reserving 
paragraph  (b),  and  adding  new  para¬ 
graphs  (c),  (d),  and  (e)  to  read  as 
follows: 

§  23.903  Engines. 

(a)  Each  engine  must  be  type  certif¬ 
icated  under  Part  33. 


(b)  [Reserved] 

(c)  The  powerplants  must  be  arranged 
and  Isolated  from  each  other  to  allow 
operation,  in  at  least  one  configuration, 
so  that  the  failure  or  malfunction  of  any 
engine,  or  the  failure  or  malfimction  (in¬ 
cluding  destruction  by  fire  in  the  engine 
compartment)  of  any  system  that  can 
affect  an  engine  (other  than  a  fuel  tank 
if  only  one  fuel  tank  is  installed),  will 
not; 

(1)  Prevent  the  continued  safe  opera¬ 
tion  of  the  remaining  engines;  or 

(2)  Require  immediate  action  by  any 
crewmember  for  continued  safe  opera¬ 
tion  of  the  remaining  engines. 

(d)  Starting  and  stopping  (piston  en¬ 
gine)  .  The  design  of  the  installation 
must  be  such  that  risk  of  fire  or  mechani¬ 
cal  damage  to  the  engine  or  airplane,  as 
a  result  of  starting  the  engine  in  any 
conditions  in  which  starting  is  to  be  per¬ 
mitted,  is  reduced  to  a  minimiun.  Any 
techniques  and  associated  limitations  for 
engine  starting  must  be  established  and 
included  in  the  Airplane  Flight  Manual, 
approved  manual  material,  or  applicable 
operating  placards.  For  multiengine  air¬ 
planes,  means  must  be  provided  for 
stopping  and  restarting  each  engine  in 
flight.  For  single-engine  airplanes,  means 
must  be  provided  for  stopping  the  engine 
in  flight  after  engine  failure  if  overspeed¬ 
ing  might  be  caused  by  windmilling  of 
the  propeller. 

(e)  Starting  and  stopping  (turbine 
engine).  Turbine  engine  installations 
must  comply  with  the  following: 

(1)  The  design  of  the  installation 
must  be  such  that  risk  of  fire  or  mechani¬ 
cal  damage  to  the  engine  or  the  airplane, 
as  a  result  of  starting  the  engine  in  any 
conditions  in  which  starting  is  to  be  per¬ 
mitted,  is  reduced  to  a  minimiun.  Any 
techniques  and  associated  limitations 
must  be  established  and  included  in  the 
Airplane  Flight  Manual,  approved  man¬ 
ual  material,  or  applicable  operating 
placards. 

(2)  Means  must  be  provided  for  stop¬ 
ping  combustion  and  rotation  of  any  en¬ 
gine.  All  those  components  provided 
for  compliance  with  this  requirement, 
which  are  within  any  engine  compart¬ 
ment,  on  the  engine  side  of  the  firewall, 
must  be  at  least  fire  resistant. 

(3)  It  must  be  possible  to  restart  an 
engine  in  flight.  Any  techniques  and 
associated  limitations  must  be  estab¬ 
lished  and  included  in  the  Airplane 
Flight  Manual,  approved  manual  ma¬ 
terial,  or  applicable  operating  placards. 

(4)  It  must  be  demonstrated  in  flight 
that  when  restarting  engines  following 
a  false  start,  all  fuel  or  vapor  is  dis¬ 
charged  in  such  a  way  that  it  does  not 
constitute  a  fire  hazard. 

27.  A  new  §  23.929  is  added  to  read 
as  follows: 

§  23.929  Engine  installation  ice  protec¬ 
tion. 

Propellers  (except  wooden  propellers) 
and  other  components  of  complete  en¬ 
gine  installations  must  be  protected 
against  the  accumulation  of  ice  as  neces¬ 
sary  to  enable  satisfactory  fimctioning 
without  appreciable  loss  of  power  when 
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operated  in  the  icing  conditions  for 
which  certification  is  requested. 

28.  Section  23.939  is  amended  by 
amending  the  heading  and  paragraph 

(b)  to  read  as  follows: 

§  23.939  Powerplant  operating  eliarar- 
teristics. 

***** 

(b)  No  hazardous  malfunction  of  the 
powerplant  may  occur  when  the  airplane 
is  operated  at  the  negative  acceleration 
within  the  flight  envelope  prescribed  in 
§  23.333  that  is  most  critical.  This  must 
be  shown  for  the  greatest  duration  ex¬ 
pected  for  that  acceleration. 

***** 

29.  Paragraph  (d)  of  §  23.967  is 
amended  and  a  new  paragraph  (e)  is 
added  to  §  23.967  to  read  as  follows: 

§  23.967  Fuel  tank  installation. 

***** 

(d)  No  fuel  tank  may  be  installed  in 
the  personnel  compartment  of  a  multi- 
engine  airplane.  If  a  fuel  tank  is  in¬ 
stalled  in  the  personnel  compartment  of 
a  single-engine  airplane,  it  must  be  iso¬ 
lated  by  fume  and  fuel-proof  enclosures 
that  are  drained  and  vented  to  the  ex¬ 
terior  of  the  airplane.  A  bladder  type  fuel 
cell,  if  used,  must  have  a  retaining  shell 
at  least  equivalent  to  a  metal  fuel  tank 
in  structural  integrity. 

(e)  Fuel  tanks  must  be  designed,  lo¬ 
cated,  and  installed  so  as  to  retain  fuel: 

( 1 )  Under  the  inertia  forces  prescribed 
for  the  emergency  landing  conditions  in 
§  23.561;  and 

(2)  Under  conditions  likely  to  occur 
when  an  airplane  lands  either  with  its 
landing  gear  retracted  or  one  landing 
gear  collapsed,  or  when  an  engine  mount¬ 
ing  tears  away. 

30.  A  new  §  23.979  is  added  to  read 
as  follows: 

§  23.979  Pressure  fueling  systems. 

For  pressure  fueling  systems,  the  fol¬ 
lowing  apply: 

(a)  Each  pressure  fueling  system  fuel 
manifold  connection  mtist  have  means  to 
prevent  the  escape  of  hazardous  quanti¬ 
ties  of  fuel  from  the  system  if  the  fuel 
entry  valve  fails. 

(b)  An  automatic  shutoff  means  must 
be  provided  to  prevent  the  quantity  of 
fuel  in  each  tank  from  exceeding  the 
maximum  quantity  approved  for  that 
tank.  This  means  must  allow  checking 
for  proper  shutoff  operation  before  each 
fueling  of  the  tank. 

(c)  A  means  must  be  provided  to  pre¬ 
vent  damage  to  the  fuel  system  in  the 
event  of  failure  of  the  automatic  shut¬ 
off  means  prescribed  in  paragraph  (b)  of 
this  section. 

(d)  All  parts  of  the  fuel  system  up  to 
the  tank  which  are  subjected  to  fueling 
pressures  must  have  a  proof  pressure  of 
1.33  limes,  and  an  ultimate  pressiure  of 
at  least  2.0  times,  the  sm-ge  pressure  like¬ 
ly  to  occur  during  fueling. 

31.  A  new  paragraph  (f)  is  added  to 
§  23.995  to  read  as  follows: 


§  23.995  Fuel  valves  and  controls. 

•  *  ,  *  •  * 

(f)  Each  check  valve  must  be  con¬ 
structed,  or  otherwise  Incorporate  pro¬ 
visions,  to  preclude  incorrect  assembly  or 
connection  of  the  valve. 

32.  Section  23.1017  is  amended  by 
amending  paragraph  (b)  (1)  and  by  add¬ 
ing  a  new  paragraph  (b)  (5)  to  read  as 
follows: 

§  23.1017  '  Oil  lines  and  fittings. 

***** 

(b)  Breather  lines.  *  ♦  * 

(1)  Condensed  water  vapor  or  oil  that 
might  freeze  and  obstruct  the  line  can¬ 
not  accumulate  at  any  point. 

*  *  *  *  *  ■ 

(5)  The  breather  outlet  is  protected 
agianst  blockage  by  ice  or  foreign  matter. 

33.  A  new  paragraph  (d)  is  added  to 
§  23.! 027  to  read  as  follows: 

§  23.1027  Propeller  feathering  system. 
***** 

(d)  Provision  must  be  made  to  pre¬ 
vent  sludge  or  other  foreign  matter  from 
affecting  the  safe  operation  of  the  pro¬ 
peller  feathering  system. 

34.  A  new  paragraph  (f)  is  added  to 
§  23.1141  to  read  as  follows: 

§  23.1141  Powerplant  controls :  General. 
***** 

(f)  The  portion  of  each  powerplant 
control  located  in  the  engine  compart¬ 
ment  that  is  required  to  be  operated  in 
the  event  of  fire  must  be  at  least  fire 
resistant. 

35.  A  new  paragraph  (c)  is  added  to 
§  23.1163  to  read  as  follows: 

§  23.1 163  Powerplant  accessories. 
***** 

(c)  Each  generator  rated  at  or  more 
than  6  kilowatts  must  be  designed  an 
installed  to  minimize  the  probability  of  a 
fire  hazard  in  the  event  it  malfunctions. 

36.  Under  the  heading  Powerplant  Fire 
Protection,  a  new  §  23.1182  is  added  to 
read  as  follows: 

§  23.1182  Nacelle  areas  behind  firewalls. 

Components,  lines,  and  fittings,  except 
those  subject  to  the  provisions  of 
§  23.1351(e),  located  behind  the  engine- 
compartment  firewall  must  be  con¬ 
structed  of  such  materials  and  located  at 
such  distances  from  the  firewall  that  they 
will  not  suffer  damage  sufficient  to  en¬ 
danger  the  airplane  if  a  portion  of  the 
engine  side  of  the  firewall  is  subjected  to 
a  flame  temperature  of  not  less  than  2000° 
F  for  15  minutes. 

37.  Paragraph  (a)  of  §  23.1183  is 
amended  to  read  as  follows: 

§  23.1183  Lines  and  fittings  and  compo¬ 
nents. 

(a)  Except  as  a  provided  in  paragraph 
(b)  of  this  section,  each  component,  line, 
and  fitting  carrying  flammable  fluids, 
gas,  or  air  in  any  area  subject  to  engine 
fire  conditions  must  be  at  least  fire 


resistant.  Flexible  hose  assemblies  (hose 
and  end  fittings)  must  be  approved. 
***** 

38.  A  new  paragraph  (c)  is  added  to 
§  23.1189  to  read  as  follows: 

§  23.1189  Shutoff  means. 

*  *  *  *  » 

(c)  Power  operated  valves  must  have 
means  to  indicate  to  the  flight  crew  when 
the  valve  has  reached  the  selected  posi¬ 
tion  and  must  be  designed  so  that  the 
valve  will  not  move  from  the  selected 
position  under  vibration  conditions  like¬ 
ly  to  exist  at  the  valve  location. 

39.  A  new  §  23.1192  is  added  to  read 
as  follows: 

§  23.1192  Engine  accessory  compart¬ 
ment  diaphragm. 

For  aircooled  radial  engines,  the  en¬ 
gine  power  section  and  all  portions  of  the 
exhaust  system  must  be  isolated  from  the 
engine  accessory  compartment  by  a 
diaphragm  that  meets  the  firewall  re¬ 
quirements  of  §  23.1191. 

40.  Paragraph  (a)(1)  of  §  23.1301  is 
amended  to  read  as  follows: 

§  23.1301  Function  and  installation. 

(a)  Each  item  of  installed  equipment 
required  by  this  chapter  or  otherwise  es¬ 
sential  to  safe  operation  must: 

(1)  Adequately  perform  its  intended 
function  under  all  probable  operating 
conditions. 

***** 

41.  New  paragraphs  (q)  and  (r)  are 
added  to  §  23.1305  to  read  as  follows: 

§  23.1305  Powerplant  instruments. 
***** 

(q)  A  low  oil  pressure  warning  means 
for  each  tmbine  engine. 

(r)  An  induction  system  air  tempera¬ 
ture  indicator  for  each  engine  equipped 

'with  a  preheater  and  having  induction 
air  temperattire  limitations  which  can  be 
exceeded  with  preheat. 

42.  Under  the  heading  “General”,  a 
new  §  23.1309  is  added  to  read  as  follows: 

§  23.1309  Equipment  systems  and  in¬ 
stallations. 

(a)  Each  item  of  equipment,  when  per¬ 
forming  its  intended  function,  may  not 
adversely  affect: 

(1)  The  response,  operation,  or  accu¬ 
racy  of  any  equipment  essential  to  safe 
operation;  or 

(2)  The  response,  operation,  or  accu¬ 
racy  of  any  other  equipment  unless  there 
is  a  means  to  inform  the  pilot  of  the 
effect. 

(b)  The  equipment,  systems,  and  in¬ 
stallations  of  a  multiengine  airplane 
must  be  designed  to  prevent  hazards  to 
the  airplane  in  the  event  of  a  probable 
malfimction  or  failure. 

(c)  The  equipment,  systems,  and  in¬ 
stallations  of  a  single-engine  airplane 
must  be  designed  to  minimize  hazards  to 
the  airplane  in  the  event  of  a  probable 
malfunction  or  failure. 

43.  Paragraph  (a)  of  §  23.1321  Is 
am^ded  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 
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§  23.1321  Arrangement  and  visibility. 

(a)  Each  flight,  navigatiwi,  and  power- 
plant  Instniment  for  use  by  any  pilot 
must  be  plainly  visible  to  him  from  his 
station  with  the  minimum  practicable 
deviation  from  his  normal  position  and 
line  of  vision  when  he  is  looking  forward 
along  the  flight  path. 

•  •  *  *  • 

(d)  For  each  airplane  of  more  than 
6,000  pounds  maximum  weight,  the  flight 
instruments  required  by  §  23.1303,  and  as 
applicable,  by  Part  91  of  this  chapter 
must  be  grouped  on  the  instrumrait  panel 
and  centered  as  nearly  as  practicable 
about  the  vertical  plane  of  the  pilot’s 
forward  vision.  In  addition: 

(1)  The  instrument  that  most  effec¬ 
tively  Indicates  the  attitude  must  be  on 
the  panel  in  the  top  center  position; 

(2)  The  instrument  that  most  effec¬ 
tively  Indicates  airspeed  must  be  adja¬ 
cent  to  and  directly  to  the  left  of  the 
Instrument  in  the  top  center  position; 

(3)  The  Instrument  that  most  effec¬ 
tively  Indicates  altitude  must  be  adjacent 
to  and  directly  to  the  right  of  the  instru¬ 
ment  in  the  top  center  position;  and 

(4)  The  instrument  that  most  effec¬ 
tively  indicates  direction  of  flight,  other 
than  the  magnetic  direction  indicator  re¬ 
quired  by  S  23.1303(c),  must  be  adjacent 
to  and  directly  below  the  instrument  in 
the  top  center  position. 

44.  Section  23.1351  is  amended  as 
follows: 

a.  By  striking  out  the  word  “and”  at 
the  end  of  paragraph  (b)  (1)  (i) . 

b.  By  striking  out  the  period  and  add¬ 
ing  the  words  “;  and”  at  the  end  of 
paragraph  (b)  (1)  (ii) . 

c.  By  striking  out  the  word  “and”  at 
the  end  of  paragraph  (c)  (2) . 

d.  By  striking  out  the  period  and  add¬ 
ing  the  words  “;  and”  at  the  end  of 
paragraph  (c)  (3) . 

e.  By  adding  a  new  paragraph  (b)(1) 
(ili) ,  a  new  paragraph  (c)  (4) ,  and  a  new 
paragraph  (e)  to  read  as  follows: 

§  23.1351  General. 

•  *  «  «  « 

(b)  Functions.  (1)  •  *  • 

(iii)  So  designed  that  the  risk  of 
electrical  shock  to  crew,  passengers,  and 
groxmd  personnel  is  reduced  to  a 
minimum. 

(c)  Generating  system.  •  •  • 

(4)  There  mxist  be  a  means  to  give 
Immediate  warning  to  the  flight  crew  of 
a  failure  of  any  generator. 

•  •  •  •  # 

(e)  Fire  resistance.  Electrical  equip¬ 
ment  must  be  so  designed  and  installed 
that  in  the  event  of  a  fire  in  the  engine 
compartment,  during  which  the  surface 
of  the  firewall  adjacent  to  the  fire  is 
heated  to  2,000°  F  for  5  minutes  or  to  a 
lesser  temperature  substantiated  by  the 
applicant,  the  equipment  essential  to 
continued  safe  operation  and  located 
behind  the  firewall  will  function  satis¬ 
factorily  and  will  not  create  an  addi¬ 
tional  fire  hazard. 


45.  Section  23.1365  Is  amended  by 
amending  the  heading  and  paragraph 
(b)  to  read  as  follows: 

§  23.1365  Electric  cables  and  equip¬ 
ment. 

#  *  *  •  • 

(b)  Each  cable  and  associated  equip¬ 
ment  that  would  overheat  in  tt’e  event 
of  circuit  overload  or  fault  must  be  at 
least  flame  resistant  and  may  not  emit 
dangerous  quantities  of  toxic  fumes. 

46.  Section  23.1419  is  amended  to  read 
as  follows: 

§  23.1419  Ice  protection. 

If  certification  with  ice  protection  pro¬ 
visions  is  desired,  compliance  with  the 
following  requirements  must  be  shown: 

(a)  The  recommended  procedmes  for 
the  use  of  the  ice  protection  equipment 
must  be  set  forth  in  the  Airplane  Flight 
Manual  or  in  approved  manual  material. 

(b)  An  analysis  must  be  performed  to 
establish,  on  the  basis  of  the  airplane’s 
operational  needs,  the  adequacy  of  the 
ice  protection  system  for  the  various 
components  of  the  airplane.  In  addition, 
tests  of  the  ice  protection  system  must 
be  conducted  to  demonstrate  that  the 
airplane  is  capable  of  operating  safely 
in  continuous  maximum  and  intermit¬ 
tent  maximum  icing  conditions  as  de¬ 
scribed  in  Appendix  C  of  Part  25  of  this 
chapter. 

(c)  Compliance  with  all  or  portions 
of  this  section  may  be  accomplished  by 
reference,  where  applicable  because  of 
similarity  of  the  designs,  to  analysis  and 
tests  performed  for  the  type  certifica¬ 
tion  of  a  type  certificated  aircraft. 

(d)  When  monitoring  of  the  external 
surfaces  of  the  airplane  by  the  flight 
crew  is  required  for  proper  operation  of 
the  ice  protection  equipment,  external 
lighting  must  be  provided  which  is  ade¬ 
quate  to  enable  the  monitoring  to  be 
done  at  night. 

47.  Paragraph  (a)  of  §  23.1435  is 
amended  to  read  as  follows: 

§  23.1435  Hydraulic  systems. 

(a)  Design.  Each  hydraulic  system 
must  be  designed  as  follows : 

(1)  Each  hydraulic  system  and  its  ele¬ 
ments  must  withstand,  without  yield¬ 
ing,  the  structural  loads  expected  in  ad- 
ditiwi  to  hydraulic  loads. 

(2)  A  means  to  indicate  the  pressure 
In  each  hydraulic  system  which  supplies 
two  or  more  primary  fimctions  must  be 
provided  to  the  flight  crew. 

(3)  There  must  be  means  to  ensure 
that  the  pressure,  including  transient 
(surge)  pressmre,  in  any  part  of  the  sys¬ 
tem  will  not  exceed  the  safe  limit  above 
design  operating  pressure  and  to  prevent 
excessive  pressure  resulting  from  fluid 
volumetric  changes  in  all  lines  which  are 
likely  to  remain  closed  long  enough  for 
such  changes  to  occiu’. 

(4)  The  minimum  design  burst  pres¬ 
sure  must  be  2.5  times  the  operating 
pressure. 


48.  Paragraph  (c)  (2)  of  §  23.1557  is 
amended  to  read  as  follows; 

§  23.1557  Miscellaneous  markings  and 
placards. 

*  •  •  •  • 

(c)  Fuel  and  oil  filler  openings.  *  ♦  * 

(2)  The  word  “oil”  and  the  oil  tank 
capacity  and,  for  those  aircraft  for  which 
no  approved  Airplane  Flight  Manual  or 
approved  manual  material  is  reqxxired, 
the  approved  grade  and  specification  of 
oil.  (If  an  approved  Aliplane  Flight  Man¬ 
ual  or  approved  manual  material  Is  pro¬ 
vided,  the  approved  grade  and  specifica¬ 
tion  of  oil  may  appear  therein) . 

•  •  •  *  * 
(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  ot  1958  (49  U5.C.  1354,  1421, 
smd  1423)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  'Transportation  Act  (49  U.S.C.  1655 
(c).)) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  7,  1973. 

James  E.  Dow, 
Acting  Administrator. 

[FR  Doc.73-24430  FUed  11-16-73:8:45  am] 


[Docket  No.  73-BO-72:  Arndt.  39-1746] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Semco  Models  30-AL,  TC— 4A  and  Model  T 
Series  Balloons 

There  has  been  an  inflight  fire  on  a 
balloon,  when  the  fuel  line  was  discon¬ 
nected  by  a  person  on  board,  that  re¬ 
sulted  in  a  forced  landing.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  balloons  of  the  same  t3T>e  design, 
an  airworthiness  directive  is  being  issued 
to  require  the  replacement  or  modifica¬ 
tion  of  a  fuel  system  coupling  sussembly. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
39  CFR  39.13  is  amended  by  adding  the 
following  new  airworthiness  directive; 
Semco:  Applies  to  Model  30-AL,  Serial  Num¬ 
bers  SEM  Cl,  SEM  C2,  SEM  11  to  SEM 
118  inclusive.  Model  TC— 4A,  Serial  Num¬ 
bers  SEM  81  to  SEM  118  Inclusive,  and 
Model  “Model  T,”  Serial  Numbers  SEM 
78  to  SEM  118  Inclusive  balloons  certifi¬ 
cated  in  all  categories. 

Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  inadvertent  fuel  leakage  ac¬ 
complish  either  1  car  2  below: 

1.  (a)  Remove  the  Amflo  quick  change 
female  coupler  part  number  C-2  from  the 
lower  end  of  the  Imperial  fuel  hose  Part 
Number  Y905.  NOTE;  This  Is  the  vertical 
fuel  hose  connecting  the  tank  to  the  burner 
valve. 

(b)  Install  an  Amflo  quick  change  male 
plug  Part  Number  CP-2  or  an  equivalent 
part  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad¬ 
ministration.  Southern  Region,  on  the  lower 
end  of  the  Imperial  fuel  hose  Part  Number 
Y905. 
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(c)  Remove  the  Amflo  quick  change  male 

plugs  Part  Number  CP-1  from  the  fuel  tank 
V4''  brass  tee.  ^ 

(d)  Install  an  Amflo  quick  change  female 
coupler  Part  Nvunber  C-1  or  an  equivalent 
part  approved  by  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Southern  Region,  Into  the 
fuel  tank  brass  tee. 

2.  (a)  Remove  the  Amflo  quick  change  fe¬ 
male  coupler  Part  Number  C-2  from  the 
lower  end  of  the  Imperial  fuel  hose  part 
number  Y906.  NOTE:  This  is  the  vertical 
fuel  hose  connecting  the  tank  to  the  burner 
valve. 

(b)  Remove  the  Amflo  quick  change  male 
plug.  Part  Number  CP-1,  from  the  fuel  tank 

brass  tee. 

(c)  Install  an  AN  901-2  coupling  and  the 
Amflo  quick  change  male  plug  part  number 
CP-1  which  was  removed  in  step  (b)  or 
equivalent  parts  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  branch,  Fed¬ 
eral  Aviation  Administration,  Southern  Re¬ 
gion,  onto  the  lower  end  of  the  Imperial 
fuel  hose  Fart  Number  Y905. 

(d)  Install  an  AN  911-2  nipple  and  the 
Amflo  quick  change  female  coupling  Part 
Number  C-2  which  was  removed  in  step  (a) 
or  equivalent  parts  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  Southern 
Region,  into  the  brass  tee  at  the  fuel 
tank. 

This  amendment  becomes  effective 
November  26, 1973. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1656(c)).) 

Issued  in  East  Point,  Georgia,  on  No¬ 
vember  8,  1973. 

Duane  W.  Freer, 
Acting  Director,  Southern  Region. 

(FR  Doc.73-24540  Filed  11-16-73:8:45  am] 


[Airspace  Docket  No.  72-GL-78] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  1940  of  the  Federal  Register 
dated  January  19,  1973,  the  Federal  Avi¬ 
ation  Administration  published  a  notice 
of  proposed  rule  maUng  which  would 
amend  14  CFR  71.171  and  71.181  so  as 
to  alter  the  control  zone  and  transition 
area  at  Iron  Mountain,  Michigan. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  January  3, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Des  Plaines,  Illinois,  on  Oc¬ 
tober  24,  1973. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 


In  S  71.171  (38  PR  351),  the  following 
control  zone  is  amended  to  read: 

Iron  Mountain,  Mich. 

Within  a  7-mUe  radius  of  Ford  Airport 
(latitude  46*48'67''  N.,  longitude  88’06'66'' 
W.);  within  3  miles  each  side  of  the  Iron 
Moimtaln  VORTAC  192*  radial,  extending 
from  the  7-mUe-radius  zone  to  8  miles  south 
of  the  VORTAC, 

This  control  zone  is  effective  during 
the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter 
be  ^continuously  published  in  the  Air¬ 
man’s  Information  Manual. 

In  §  71.181  (38  FR  435) ,  the  following 
transition  area  is  amended  to  read: 

Iron  Mountain,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mUe 
radius  of  Iron  Mountain  VORTAC;  within  6 
mUes  west  and  9^^  miles  east  of  the  iron 
Mountain  ILS  localizer  south  course  extend¬ 
ing  from  the  10-mile-radlus  area  to  24  mUes 
south  of  the  Ford  Airport  (latitude  45°48'67'' 
N.,  longitude  88°06'56"  W.);  within  5  mUes 
each  side  of  the  Iron  Mountain  ILS  localizer 
north  course  extending  from  the  10-mlle 
radius  to  18  mUes  north  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  15y2-mile 
radius  of  the  Iron  Mountain  VORTAC; 
within  mUes  east  and  11  >4  miles  west  of 
the  Iron  Mountain  ILS  localizer  north  course 
extending  from  the  15>/^-mlle  radius  to  25 
miles  north  of  the  airport. 

[FR  Doc.73-24541  FUed  ll-16-73;8:45  am] 


[Airspace  Docket  No.  73-SW-62] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Lafayette,  La.,  tran¬ 
sition  area. 

On  September  25,  1973,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (38  FR  26733)  stat¬ 
ing  the  Federal  Aviation  Administration 
proposed  to  alter  the  Lafayette,  La., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Janu¬ 
ary  31,  1974,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435) ,  the  Lafayette, 
La.,  transition  area  is  amended  to  read: 

Lafayette,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Lafayette  Airport  (latitude  30°12'00'' 
N.,  longitude  91°69'40''  W.);  within  2  mUes 
each  side  of  the  Lafayette  ILS  localizer  north 
course  extending  from  the  OM  to  the  5-mlle 
radius  area;  within  2  miles  each  side  of  the 
Lafayette  ILS  localizer  south  course  extend¬ 
ing  from  the  5-mile  radius  area  to  the  5-mile 
radius  area  of  the  Abbeville  Municipal  Air¬ 
port  (latitude  29*58'19”  N.,  longitude  92°- 
05'06''  W.);  within  2  miles  each  side  of  the 
Lafayette  VORTAC  171*  radial  extending 


from  the  5-mUe  radius  area  of  the  Lafayette 
Airport  to  8  miles  south  of  the  VORTAC: 
within  2  miles  each  side  of  the  276°  bearing 
from  the  Lafayette  RBN  (latitude  30°11'35'' 
N.,  longitude  91°52'58''  W.)  extending  from 
the  RBN  to  the  5-mile  radius  area;  within  2 
mUes  each  side  of  the  Lafayette  VORTAC 
206°  radial  extending  from  the  VORTAC  to 
the  5-mlle  radius  area  of  the  Abbeville  Air¬ 
port;  within  a  5-mile  radius  of  Acadiana  Re¬ 
gional  Airport  (latitude  30°02'16''  N.,  longi¬ 
tude  91°53'00"  W.):  within  2  miles  each  side 
of  the  Lafayette  VORTAC  139°  radial  extend¬ 
ing  from  the  5-mile  radius  area  of  Lafayette 
Airport  to  the  5 -mile  radius  area  of  Acadiana 
Airport;  within  3  miles  each  side  of  the  La¬ 
fayette  VORTAC  145°  radial  extending  from 
the  5-mile  radius  area  of  Acadiana  to  17.5 
miles  from  the  Lafayette  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  No¬ 
vember  9,  1973. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

[FR  Doc.73-24538  Filed  ll-16-73;8 :45  am] 


[Airspace  Docket  No.  73-RM-29] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

PART  73 — SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

The  purixise  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  change  the  title  and  the 
using  agency  of  Restricted  Areas  R^6402 
and  R-6407. 

The  title  of  R-6402  is  now  recorded  in 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  as  Deseret  Test  Center,  Utah,  and 
the  title  of  R-6407  is  recorded  as  Dugway 
West,  Utah.  The  title  of  both  R-6402  and 
R-6407  is  now  recorded  in  Part  73  of  the 
Federal  Aviation  Regulations  as  Deseret 
Test  Center,  Dugway,  Utah,  and  the  us¬ 
ing  agency  for  both  restricted  areas  is 
designated  as  the  Commanding  General, 
Deseret  Test  Center,  Dugway,  Utah.  The 
Department  of  Army  has  requested  that 
the  title  for  both  restricted  areas  be 
changed  to  Dugway  Proving  Ground, 
Dugway,  Utah,  and  that  the  using  agency 
for  each  be  changed  to  Commanding  Of¬ 
ficer,  Dugway  Proving  Groimd. 

These  amendments  are  minor  in  na¬ 
ture  and  they  are  amendments  upon 
which  members  of  the  public  are  not 
particularly  interested.  Therefore,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  they  may  become  effec¬ 
tive  immediately. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  on 
November  19,  1973,  as  hereinafter  set 
forth. 

l.In  §  71.151  (38FR341) : 

a.  “R-6402  Deseret  Test  Center,  Utah” 
is  deleted  and  “R-6402  Dugway  Proving 
Groimd,  Dugway,  Utah”  is  substituted 
therefor. 

b.  “R-6407  Dugway  West,  Utah”  Is 
deleted  and  “R-6407  Dugway  Proving 
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Ground,  Dugway,  Utah”  is  substituted 
therefor. 

2.  In  §  73.64  (38  FR  670) : 

a.  The  title  and  the  using  agency  for 
R-6402  Deseret  Test  Center,  Dugway, 
Utah,  are  amended  to  read  as  follows: 
R-640S  Ducwat  Proving  Ground,  Dugwat, 

Utah 

Using  agency.  Commanding  Officer,  Dug- 
way  Proving  Ground. 

b.  The  title  and  the  using  agency  for 
R-6407  Deseret  Test  Center,  Dugway, 
Utah,  are  amended  to  read  as  follows: 

R-6407  Dugwat  Proving  Ground,  Dugwat, 
Utah 

Using  agency.  Commanding  Officer,  Dug- 
way  Proving  Groimd. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UR.C.  1348(a));  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1665(c)).) 

Issued  In  Washington,  D.C.,  on 
November  12,  1973. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-24539  FUed  11-16-73:8:45  amj 


CHAPTER  II— -CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-831:  Arndt.  288-17] 

PART  28B— EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  MILITARY  TRANSPORTATION 

Rate  Adjustment  To  Reflect  Fuel  Cost 
Increase 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  November  14,  1973. 

On  August  27, 1973,  Overseas  National 
Airways,  Inc.  (ONA),  filed  a  petition 
with  the  Board  requesting  the  institu¬ 
tion  of  a  rule  making  proceeding  to  adopt 
a  limited  amendment  to  Part  288.  The 
amendment  would  (1)  increase  immedi¬ 
ately  the  minimum  rates  for  MAC  Logair 
and  Quicktrans  domestic  services  to  be 
provided  with  DC-9-30  and  LX188C  air¬ 
craft  in  the  future,  to  the  extent  neces¬ 
sary  to  offset  increases  incurred  since 
July  1,  1971,^  in  the  price  of  fuel  pur¬ 
chased  frcnn  the  Department  of  De¬ 
fense  (DOD) ,  and  (2)  provide  for  an  au¬ 
tomatic  rate  adjustment  clause  which 
would  alter  Logair  and  Quicktrans  do¬ 
mestic  rates  to  reflect  future  fiuctuations 
in  the  price  of  such  fuel.  In  an  answer 
in  support  of  ONA’s  petition,  Saturn  Air¬ 
ways,  Inc.  (Saturn)  *  has  further  re¬ 
quested  that  the  amended  rates  be  ap¬ 
plied  retroactively,  in  order  to  compen¬ 
sate  the  carriers  for  each  fuel  cost  in¬ 
crease  since  the  current  rates  were  estab¬ 
lished.  Saturn  also  requests  that  the  au¬ 
tomatic  rate  adjustment  clause  be  made 
effective  September  1,  1973. 


’  The  effective  date  of  the  current  rates. 
*ONA  and  Saturn  are  the  only  two  air 
carriers  currently  providing  Logair  and 
Quicktrans  domestic  transportation. 
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In  addition  to  Saturn’s  response,  an 
answer  has  l^en  filed  by  DOD  in  which 
it  states  it  has  no  objection  to  the 
Board’s  prospectively  amending  the  rates 
and  adding  a  fuel  price  adjustment 
clause.  Moreover,  DOD  would  apply  the 
amendment  to  all  relevant  aircraft  types. 
All  comments  and  supporting  materials 
before  the  Board  have  been  carefully 
considered,  and  all  contentions  not 
otherwise  disposed  of  herein  are  rejected. 

ONA’s  petition  stresses  that  it  is  not 
requesting  a  full-scale  rate  review,  but 
rather  an  immediate  Increase  to  refiect 
the  very  sizable  increases  in  fuel  cost 
which  have  taken  place  since  the  base 
period  for  the  current  rate.  However,  to 
increase  the  rates  on  the  basis  of  past 
fuel  cost  increases  alone  would  violate 
long-standing  Board  policy  against 
piece-meal  rate  reviews.  The  Board  does 
not  favor  opening  a  rate  for  alteration 
based  on  a  change  in  only  one  element 
of  cost,  since  the  rate  represents  a  com¬ 
posite  of  many  factors  bearing  on  cost, 
some  of  which  may  be  improving  and 
some  becoming  less  favorable.  Rather, 
when  establishing  new  rates,  we  look  at 
all  cost  and  operational  factors  which 
should  be  refiected  in  the  total  cost  of 
providing  a  service.  These  same  consid¬ 
erations  weigh  even  more  heavily  against 
Saturn’s  proposal,  which  has  the  addi¬ 
tional  drawback  that  it  seeks  retroactive 
compensation  for  a  change  in  a  single 
cost  element.  Except  in  the  most  un¬ 
usual  circumstances  we  do  not  make  ef¬ 
fective  a  change  in  a  closed  rate  for 
MAC  services  to  a  date  prior  to  our 
commencement  of  a  rate-making  pro¬ 
ceeding.  Instead,  the  Board  affords  final¬ 
ity  to  Its  rate  determinations,  thus 
avoiding  the  imcertalnty  and  instability 
which  would  ensue  if  none  could  know 
whether  rates  for  past  services  were 
final.’  Accordingly,  we  will  deny  the 
requests  for  rulemaking  to  effect  an  im¬ 
mediate  rate  increase  to  refiect  past  in¬ 
creases  in  fuel  cost. 

However,  as  to  the  future,  the  Board 
recognizes  that  the  United  States  is  In 
the  midst  of  a  fuel  shortege  which  will 
inevitably  amtinue  to  make  fuel  prices 
extremely  volatile.*  In  light  of  this  fuel 
supply  crisis,  all  of  the  parties  hereto 
agree  that  a  rate  adjustment  clause 
based  on  the  cost  of  fuel  is  a  reason¬ 
able  amendment  to  the  present  rates. 
In  these  imusual  circumstances,  the 
Board  feels  that  the  addition  of  a  rate 


•  The  recent  action  In  ER-819  correcting  a 
significant  error  in  underlying  calculations 
which  was  called  to  the  Board’s  attention 
shortly  after  the  rate  was  adopted  ia  clearly 
distinguished.  There  was  no  factual  error 
concerning  fuel  costs  In  the  base  period  for 
Logair  and  Quicktrans  rates,  and  changes  In 
this  cost  element  were  not  made  the  basis 
for  a  proposed  rate  change  until  ONA’s  peti¬ 
tion  was  filed  herein. 

«In  Order  73-7-147,  Issued  July  27,  1973, 
the  Board  acknowledged  that  “the  Presi¬ 
dent,  noting  America’s  ‘serious  energy  prob¬ 
lem.’  made  fuel  conservation  a  national 
priority.” 


adjustment  clause  for  future  applica¬ 
tion  is  warranted.  In  order  to  maintain 
the  reasonableness  of  the  Logair  and 
Quicktrans  domestic  rates  in  the  face  of 
currently  anticipated  future  fiuctuations 
in  fuel  prices.  A  similar  clause  was  added 
to  MAC  international  rates  by  ER-819, 
adopted  August  28,  1973.  The  clause  will 
only  affect  the  current  rate  level  when 
there  is  a  future  variation,  up  or  down, 
from  present  costs  of  fuel  purchased 
from  toe  military.  The  new  base  prices 
are  those  currently  in  effect  by  DOD  as 
set  forth  in  a  schedule  ^bodied  in  the 
modified  Logair  and  Quicktrans  rate  pro¬ 
visions.  As  recommended  by  DOD,  toe 
rate  adjustment  clause  will  be  applicable 
to  all  t3q>es  of  aircraft  used  for  Logair 
and  Quicktrans  domestic  services  as 
specific  in  S  288.7(b) . 

This  amendment  also  corrects  two 
minor  clerical  errors  which  were  made  in 
ER-819,  with  respect  to  toe  effective 
dates  and  rates  for  international  serv¬ 
ices. 

For  reasons  previously  set  forth,  we 
have  determined  to  grant  only  that  por¬ 
tion  of  toe  request  for  institution  of  a 
rulemaking  proceeding  which  concerns  a 
prospective  addition  of  an  automatic 
rate  adjustment  clause.  Since  all  of  toe 
carriers  which  provide  MAC  domestic 
service  and  the  DOD  have  made  their 
views  known  on  this  narrowly  defined 
issue  and  the  rate  revision  should  be 
promptly  established  in  light  of  antici¬ 
pated  fiuctuations  in  fuel  costs,  we  find 
that  toe  notice  and  public  procedures 
hereon  are  Impracticable  and  unneces¬ 
sary  and  that,  since  no  affected  person  is 
opposed  to  its  promulgation,  toe  rule 
may  be  made  effective  immediately. 

In  consideration  of  toe  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulaticms  (14  C7FR  Part  288) 
effective  November  14,  1973,  as  follows; 

§  288.7  [Amended] 

1.  Amend  S  288.7(a)(1)  to  clarify  the 
table  entitled  “Amended  Rates  Effective 
August  28, 1973”  to  show  toe  mixed  pas¬ 
senger-cargo  per  revenue  plane-mile  rate 
for  one  way  service  with  B-727  aircraft 
in  “All  other”  operations  with  46  pas¬ 
sengers  and  4  pallets  as  “$5,449”,  the 
figure  presently  being  illegible. 

2.  Amend  S  288.7(b)  to  read  as  follows: 

(b)  For  Logair  and  Quicktrans  serv¬ 
ices,  other  than  specified  in  paragraph 
(c)  of  this  section: 

(!)*••  Provided,  however,  ’That,  ef¬ 
fective  November  14,  1973,  if  toe  price  of 
any  fuel  or  petroleum  product  purchased 
from  DOD  for  such  services  varies  from 
the  base  levels  specified  below,  toe  total 
minimum  compensation  for  toe  trans¬ 
portation  provided  shall  be  adjusted 
(either  upward  or  downward,  as  the  case 
may  be)  by  the  difference  in  the  price  per 
gallon  for  such  product  paid  by  toe  car¬ 
rier  and  the  price  specified  for  such 
product  below,  times  toe  number  of  UH. 
gallons  of  such  product  purchased  by  toe 
carrier  from  DOD  for  toe  tran^rtatioa 
provided.  TTie  base  levels  are  as  foDows: 
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standard  price 
per  UJS.  gallon 


AVGAS: 

116/146  . .  60.  264 

100/180  — . 502 

01/06 _  .602 

80/87  _ 602 

JET: 

JP-4 _  .140 

JP-6 _  .162 

AVOIL: 

Reclp  Eng  OU  (MIIi-L-22851 ) -  .62 

Jet  Eng  Oil  Petroleum  Base  (MIIr> 

L-6081)  . . — . .  .31 

Jet  Eng  Oil  Synth  Base  (MUi-B- 
7008/23699)  . - .  7.44 


3.  Amend  §  288.7(d)  (1)  (1)  and  (2)  (i) 
to  read  as  follows: 

( d)  For  Category  A  transportation : 

(1)  Passengers: 

(1)  For  services  performed  between 
July  1,  1972,  and  June  12,  1973,  and  Au¬ 
gust  13,  1973  and  August  27,  1973,  3.778 
cents  per  passenger-mile. 

*  •  *  •  * 

(2)  Cargo: 

(1)  For  services  performed  between 
July  1,  1972,  and  Jime  12,  1973,  and  Au¬ 
gust  13,  1973  and  August  27,  1973,  15.276 
cents  per  ton-mile. 

(Secs.  204,  403,  and  416,  Pub.  L.  86-726,  as 
amended,  72  Stat.  743,  768,  and  771,  as 
amended  (49  UB.C.  1324, 1378, 1386) .) 

Effective  date:  November  14, 1973. 

By  the  CTlvU  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-24603  Filed  11-16-73:8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8860-O] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

ITT  Continental  Baking  Co.,  Inc.,  and 
Ted  Bates  and  Co.,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.20  Comparative  data 
or  merits:  §  13.45  Content;  §  13.170 
Qualities  or  properties  of  product  or 
service:  13.170-52  Medicinal,  therapeu¬ 
tic,  he^thful,  etc;  13.170-64  Nutritive 
§  13.190  Results:  §  13.205  Scientific  or 
other  relevant  facts;  §  13.285  Value. 
Subimrt— Misrepresenting  oneself  and 
goods — Goods:  §  13.1575  Comparative 
data  or  merits;  §  13.1710  Qualities  or 
properties;  §  13.1740  Scientific  or  other 
relevant  facts;  §  13.1775  Value.  Sub- 
ptfirt — Offering  unfair,  improper  and  de¬ 
ceptive,  inducements  to  purchase  or  deal: 
§  13.2063  Scientific  or  other  relevant 
facts.  Subpart — ^Using  deceptive  tech¬ 
niques  in  advertising:  S  13.2275  Using 
deceptive  techniques  in  advertising. 

(Sec.  6,  38  Stat.  721;  16  tI.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  16 
U.S.C.  46,  62  [Cease  and  desist  order,  ITT 
Continental  Baking  Oonqiany,  Inc.,  et  al.. 
Rye.  New  Ymk,  Docket  8860,  October  19, 
1973].) 


In  the  matter  of  ITT  Continental  Baking 
Company,  Inc.,  a  corporation  and 
Ted  Bates  &  Company,  Inc.,  a  cor¬ 
poration. 

Order  requiring  a  Rye,  New  YoA, 
manufacturer,  seller,  and  distributor  of 
bakery  products,  “Wonder  Bread”  and 
“Hostess”  snack  cakes,  and  its  advertis¬ 
ing  agency,  among  other  things  to  cease 
misrepresenting  the  nutriticmai  content, 
efficacy  or  functional  value  of  its 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  a  follows: 

It  is  ordered.  That  the  following  Find¬ 
ings  of  Fact  of  the  Administrative  Law 
Judge  are  adopted  as  Findings  of  Fact 
of  the  Commission: 

Findings  1-5,  7.  13-16,  18-21,  23-27; 
the  first  two  sentences  of  Finding  28; 
Findings  36-37;  the  first  sentence  of 
Finding  46;  Findings  47-50,  52;  the  first 
sentence  of  Finding  53 ;  the  first  sentence 
of  Finding  64;  Finding  65;  the  first  sen¬ 
tence  of  Finding  97;  Findings  98-100;  the 
first  two  sentences  of  Finding  101 ;  Find¬ 
ing  109;  the  first  sentence  of  Finding  111 ; 
the  first  two  sentences  of  Finding  112; 
Findings  114,  128,  168-169,  224,  and  226. 

It  is  further  ordered.  That  the  follow¬ 
ing  cease  and  desist  order  be,  and  it  here¬ 
by  is,  entered: 

I.  It  is  ordered.  That  respondent  ITT 
Continental  Baking  Company,  Inc.,  a  cor- 
PK)ration,  and  respondent  Ted  Bates  and 
Company,  Inc.,  a  corporation,  their  suc¬ 
cessors  and  assigns  and  respondents’  offi¬ 
cers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  any 
food  product,  do  forthwith  cease  and 
desist  from: 

1.  Dissemination,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  represents,  directly  or  by 
implication. 

a.  The  nutritional  properties  of  any 
such  product  in  generalized  terms  such  as 
“rich  in  nutrients,”  vitamins  or  iron  forti¬ 
fied,  “enriched,”  or  other  similar  nutri¬ 
tional  references,  without  identifying  the 
biisls  relied  upon  for  the  nutritional 
claims,  and  unless  the  advertised  nutri¬ 
tional  value  can  be  substantiated  for  the 
average  and  ordinary  use  of  the  product 
by  consumers  or  by  particular  groups  of 
consumers  provided  they  are  specified. 

b.  The  comparative  nutritional  efficacy 
or  value  of  the  product  without  stating 
the  brand,  product  or  product  category 
to  which  the  comparison  is  being  made. 

c.  The  essentiality  of  the  product  as  a 
source  of  a  particular  nutritional  value  if 
there  are  other  food  product  categories 
which  are  also  sources  of  the  same  or 
similar  nutritional  values,  and  unless  the 
claim  can  be  substantiate  for  the  nor¬ 
mal  use  of  the  product  by  consumers  or 
by  a  imrticular  group  of  consumers  pro¬ 
vided  that  they  are  specified. 


d.  The  fvmctional  value  or  other  at¬ 
tributes  of  any  such  product  to  a  user 
through  the  use  of  demonstrations  or 
other  visual  techniques  imless  the  dem¬ 
onstrations  are  actual  depictions  of  the 
actual  value  ^of  the  product  by  actual 
persons  and  represent  the  average  and 
ordinary  experience  of  consumers  with 
the  use  of  the  product. 

2.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  which  represents,  directly  or 
by  implication,  that  any  such  product 
will  contribute  to  the  rapid  or  proper 
growth  of  children  by  providing  dramatic 
or  substantial  benefits  for  such  growth 
or  development  unless  such  product,  by 
itself,  will  in  fact  make  a  significant  con¬ 
tribution  to  such  rapid  or  proper  growth. 

3.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  misrepresents,  in  any 
manner,  the  nutritional  content,  efficacy 
or  fimctional  value  to  the  user  for  the 
nonqal  use  of  any  such  product  by  con¬ 
sumers. 

4.  Disseminating  or  causing  the  dis¬ 
semination  of,  any  advertisement  by  any 
means,  for  the  purpose  of  Inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  any  such  prod¬ 
uct,  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  which  contains  any  of  the  repre¬ 
sentations  prohibited  in  Paragraph  1 
above  or  the  misrepresentations  pro¬ 
hibited  in  Paragraph  2  above. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  order  upon  it,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  of  its  com¬ 
pliance  with  the  order  to  cease  and  de¬ 
sist. 

It  is  further  ordered.  That  the  remain¬ 
der  of  the  Initial  Decision  be  vacated  and 
the  following  supplementary  Findings  of 
Fact  made  by  the  Commission  itself,  af¬ 
ter  a  consideration  of  the  entire  record, 
be  substituted  therefor: 

By  the  Commission.  Chairman  Eng- 
man  not  concurring  in  that  portion  of 
the  Opinion  which  dismisses  charges  of 
luifaimess  against  advertising  claims  di¬ 
rected  primarily  at  children  and  submit¬ 
ting  a  separate  statement;  Commis¬ 
sioner  Jones  recorded  as  dissenting  in 
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part  for  the  reasons  set  forth  in  her  dis¬ 
senting  statement:  and  Commissioner 
Thompson  not  participating  since  this 
matter  was  tried  and  argued  before  he 
was  sworn  in.' 

Issued:  October  19, 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-24544  Filed  11-16-73:8:45  am] 
(Docket  C-2444] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

G.  B.  Enterprises,  Inc.,  Trading  as 
Lee  Used  Ford  Sales 

Correction 

In  PR  Doc.  73-21716  appearing  at 
page  28261  in  the  issue  for  Friday,  Oc¬ 
tober  12,  1973,  make  the  following 
changes: 

1.  Delete  the  last  line  of  the  first  para¬ 
graph  and  insert  instead  “13.1905-60 
Truth  in  Lending  Act”. 

2.  In  the  last  line  of  the  source  cita¬ 
tion,  the  reference  to  “S-2444”  should 
read  “C-2444”, 


PART  429— COOLING-OFF  PERIOD  FOR 
DOOR-TO-DOOR  SALES 

“Notice  of  Cancellation" 
Correction 

In  FR  Doc.  73-23292,  appearing  at  page 
30104,  in  the  issue  for  Thursday,  Novem¬ 
ber  1,  1973,  on  page  30105,  delete  the 
line  reading,  “Elffective:  November  1, 
1973.”  and  insert  Instead  “Section  429.1 
is  amended  as  above  on  November  1, 
1973.” 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  J — RADIOLOGICAL  HEALTH 

PART  1002— RECORDS  AND  REPORTS 

Diagnostic  X-ray  Systems;  Applicability  of 
Requirements  for  Assemblers  and  Com¬ 
ponent  Manufacturers 

On  May  9,  1973,  the  Commissioner  of 
Food  and  Drugs  published  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  (38  FR  12129)  to  amend  §  278.- 
701  of  Subpart  H  (21  CPR  278.701)  (now 
§  1002.1  of  Subchapter  J,  recodified  in  the 
Federal  Register  of  October  15,  1973  (38 
PR  28623) )  to  set  forth  the  applicability 
of  the  record  keeping  and  reporting  re¬ 
quirements  of  that  subpart  to  assemblers 
and  manufacturers  of  diagnostic  x-ray 
components.  The  proposed  amendment 
included  a  revision  of  §  1002.1(b)  such 
that  the  requirements  of  Subpart  H  (now 
Part  1002)  would  be  applicable  to  manu¬ 
facturers  who  certify  diagnostic  x-ray 
components  pursuant  to  §  278.213-1  (c) 
(now  1020.30(c)).  A  new  paragraph  (d) 
was  also  added  excluding  assemblers  of 


1  Statements  by  Chairman  Engman  and 
Commissioner  Jones  filed  as  part  of  the  origi¬ 
nal  documents. 


such  components  from  the  requirements 
of  Part  1002,  except  for  S  278.705  (now 
§  1002.20),  provided  the  assembler  has 
submitted  the  report  required  by  §  1020.- 
30(d),  and  retains  a  copy  of  the  report 
for  a  period  of  five  years. 

Interested  persons  were  given  the  op- 
F>ortunity  to  participate  in  the  rule  mak¬ 
ing  procedure  through  the  submission  of 
comments  within  sixty  days  after  the 
date  of  publication  of  the  proposed  rule 
in  the  Federal  Register.  One  letter  com¬ 
menting  on  the  proposed  rule  was  re¬ 
ceived.  This  letter  pointed  out  that  as¬ 
semblers  of  x-ray  equipment,  who  are 
also  dealers  in  such  equipment,  might 
construe  the  proposed  rule  as  an  exemp¬ 
tion  from  the  requirements  of  §§  278.730 
and  278.731  (now  §§  1002.40  and  1002.41) 
regarding  the  maintenance  and  forward¬ 
ing  of  purchase  inforaiation. 

The  exemption  in  paragraph  (d)  would 
apply  only  to  assemblers.  Individuals  act¬ 
ing  both  as  a  dealer  and  an  assembler 
assume  the  responsibilities  of  a  dealer 
specified  in  Part  1002.  Therefore,  an  as¬ 
sembler-dealer  who  fails  to  forward 
information  specified  in  §  1002.40(b)  re¬ 
garding  the  purchasers  of  certified  diag¬ 
nostic  X-ray  components  to  the  com¬ 
ponent  manufacturer(s)  or  does  not 
notify  the  Bureau  of  Radiological  Health 
and  the  component  manufacturer(s)  of 
his  election  to  maintain  this  information, 
is  in  violation  of  section  360B  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968. 

On  July  31,  1973,  the  Conunissioner 
published  in  the  Federal  Register  (38 
FR  20356)  a  notice  to  manufacturers  who 
elect  to  certify  diagnostic  X-ray  compo¬ 
nents  in  accordance  with  §  1020.30(c) 
prior  to  August  1, 1974,  and  to  assemblers 
who  install  such  components  into  an  X- 
ray  system  prior  to  August  1,  1974.  Deal¬ 
ers  and  distributors  of  X-ray  compo¬ 
nents  which  are  certified  prior  to  August 
1,  1974,  must  obtain  the  information 
specified  in  §  1002.40  necessary  to  permit 
tracing  specific  products  to  specific  pur¬ 
chasers,  and  forw’ard  such  information  to 
the  appropriate  manufactimers  or  main¬ 
tain  such  information  themselves  in  ac¬ 
cordance  with  §  1002.41. 

Therefore,  pursuant  to  the  provisions 
of  the  Public  Health  Service  Act,  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (secs. 
360A,  360B,  82  Stat.  1182-84:  42  U.S.C. 
2631,  263j)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120) ,  Part  1002  is  amended  by 
revising  §  1002.1  to  read  as  follows: 

§  1002.1  Applicability. 

The  provisions  of  this  part  are  ap¬ 
plicable  to  manufacturers,  dealers,  and 
distributors  of  electronic  products  as 
specified  herein,  but,  except  for  §  1002.20, 
are  not  applicable  to: 

(a)  Manufacturers  of  electronic  prod¬ 
ucts  intended  solely  for  export  if  such 
product  is  labeled  or  tagged  to  show  that 
the  product  is  intended  for  export,  and 
the  product  meets  all  the  applicable  re¬ 
quirements  of  the  coimtry  to  which  such 
product  is  Intended  for  export: 


(b)  Manufacturers  of  electronic  prod¬ 
ucts  listed  in  §  1002.61  if  sold  exclusively 
to  other  manufacturers  for  use  as  com¬ 
ponents  of  electronic  products  to  be  sold 
to  purchasers,  with  the  exception  that  the 
provisions  are  applicable  to  those  manu¬ 
facturers  certif^ng  components  of  diag¬ 
nostic  X-ray  systems  pursuant  to  pro¬ 
visions  of  §  1020.30(c)  of  this  chapter. 

(c)  Manufacturers  of  electronic  prod¬ 
ucts  which  are  intended  for  use  by  the 
U.S.  (jrovemment  and  whose  fimction  or 
design  cannot  be  divulged  by  the  manu¬ 
facturer  for  reasons  of  national  security, 
as  evidenced  by  government  security 
classification. 

(d)  Assemblers  of  diagnostic  X-ray 
equipment  subject  to  the  provisions  of 
§  1020.30(d)  of  this  chapter,  provided  the 
assembler  has  submitted  the  report  re¬ 
quired  by  §  1020.30(d)  (1)  or  (2)  of  this 
chapter  and  retains  a  copy  of  such  report 
for  a  period  of  five  years  from  its  date. 

Effective  date.  This  order  shall  become 
effective  November  29,  1973. 

(Secs.  360A,  360B,  82  Stat.  1182-84  (42  U.S.C. 
2631,  263j).) 

Dated:  November  12, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-24673  Filed  11-18-73:8:46  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  J— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  720— LAND  ACQUISITION 
Appraisal  Function 

This  amendment  adds  Part  720,  Sub¬ 
part  B,  to  the  regulations  of  the  Federal 
Highway  Administration. 

Part  720,  Subpart  B,  prescribes  the 
Federal  Highway  Administration  policies, 
procedures,  standards  and  requirements 
related  to  the  appraisal  function. 

In  consideration  of  the  foregoing,  ef¬ 
fective  November  1,  1973,  23  CFR  ch.  I, 
is  amended  by  adding  to  Part  720,  Land 
Acquisition,  Subpart  B — ^The  Appraisal 
Function.  Subparts  A  and  C  through  D 
remain  reserved. 

Subpart  B — ^The  Appraisal  Fuitction 

Sec. 

720.200  Policy. 

720.201  Appraisal  and  specialty  reports. 

720.202  Review  of  appraisal  and  specialty 

reports. 

720.203  Qualifications  of  appraisers  and  re¬ 

viewing  iq>praisers. 

720.204  Appraisal  fees,  contracts,  and  agree¬ 

ments. 

Authoritt:  23  U.S.C.  315,  42  U.S.C.  4633, 
23  CFR  1.32. 

Subpart  B — ^The  Appraisal  Function 
§  720.200  PtJicy. 

(a)  Purpose.  This  section  prescribes 
Federal  Highway  Administration  policies 
related  to  the  appraisal  function. 

(b)  Applicability.  The  policies  of  this 
section  are  applicable,  to  the  greatest 
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extent  practicable  under  State  law.  to  all 
States  and  p(dltlcal  siibdlvlslons  thereof 
that  appraise  or  obtain  appraisals  of  real 
property  for  any  hlsdiway  or  highway 
related  project  in  which  Federal  funds 
will  participate  in  any  part  of  the  cost  of 
the  project. 

(c)  Policies.  (1)  Real  property  shall  be 
appraised  b^ore  the  initiation  of  negoti¬ 
ations  with  an  owner. 

(2)  The  owner  or  his  designated  repre¬ 
sentative  shall  be  given  an  opportunity 
to  accompany  the  appraiser  during  his 
Inspection  of  the  property. 

(3)  The  acquiring  agency  shall  estab¬ 
lish  an  amount  which  it  believes  to  be 
just  ccmipensatlon  for  the  acquisition  of 
real  property  before  the  initiation  of 
negotiations  with  an  owner. 

(4)  Any  decrease  or  Increase  in  the 
fair  market  value  of  real  property  prior 
to  the  date  of  valuation  caused  by  the 
public  Improvement  for  which  such  prop¬ 
erty  is  acquired,  or  by  the  likelihood  that 
the  property  would  be  acquired  for  such 
Improvement,  other  than  that  due  to 
physical  deterioration  within  the  reason¬ 
able  control  of  the  owner,  shall  be  dis¬ 
regarded  in  determining  the  compensa¬ 
tion  for  the  property. 

(5)  Appraisers  shall  not  give  consid¬ 
eration  to  nor  Include  in  their  appraisals 
any  allowance  for  relocation  assistance 
benefits. 

§  720.201  Appraisal  and  specialty  re¬ 
ports. 

(a)  Purpose.  This  section  prescribes 
Federal  Highway  Administration 
(FHWA)  standards  and  requirements 
for  the  preparation  of  appraisal  and  spe¬ 
cialty  reports  of  real  property  needed 
for  highway  and  related  purposes.  The 
purpose  of  the  requirements  is  to  obtain 
imiformity  in  the  requisite  elements  of 
any  and  all  appraisal  reports  while  pro¬ 
viding  sufficient  latitude  for  additional 
elements  of  an  appraisal  report  to  be  de¬ 
termined  by  the  complexity  of  the  ap¬ 
praisal  problem. 

(b)  Applicability.  (1)  Except  as  pro¬ 
vided  in  paragraph  (b)  2  and  3  of  this 
section,  the  provisions  of  this  section  are 
applicable,  to  the  greatest  extent  prac¬ 
ticable  imder  State  law.  to  all  States  and 
political  subdivisions  thereof  when  they 
obtain  appraisal  and  specialty  reports 
for  any  parcel  of  real  property  for  any 
highway  or  highway  related  project  in 
which  Federal  fimds  vdll  participate  tn 
any  part  of  the  right-of-way  costs  of 
the  project, 

(2)  The  provisions  of  this  section  are 
not  applicable  to  those  programs  and 
projects  specifically  excluded  by  law  or 
by  agreement  with  the  FHWA. 

(3)  The  provisions  of  this  section  are 
applicable  to  the  appraisal  of  outdoor 
advertising  signs  and  sites,  junkyards, 
and  scenic  easements  except  as  provided 
by  Subpart  D  of  Part  750  of  this  chapter 
or  PPM  80-9. 

(c)  Number  of  reports. — (1)  Appraisal 
reports.  When  real  property  is  to  be  ac¬ 
quired.  the  acquiriiig  agency  shall,  be¬ 
fore  the  initiation  of  negotiations,  secure 
at  least  one  appraisal  report  for  each 
parcel  to  be  acquired  or  damaged.  At 


least  two  reports  shall  be  obtained  on  all 
acquisitions  for  which  the  compensation 
for  the  acquisition  can  reasonably  be  ex¬ 
pected  to  be  in  excess  of  $50,000. 

(2)  Specialty  reports.  When  a  separate 
valuation  of  machinery,  eq^llpment,  or 
other  specialty  Items  is  necessary,  one  re¬ 
port  is  required  when  the  value  of  or 
compensation  for  the  items  to  be  ac¬ 
quired  can  reasonably  be  expected  to  be 
imder  $50,000,  and  two  reports  are  re¬ 
quired  when  the  same  can  reasonably  be 
expected  to  exceed  $50,000. 

(3)  Exceptions.  The  number  of  ap¬ 
praisal  or  specialty  reports  to  be  obtained 
on  each  parcel  shall  be  as  prescribed 
above  except  where  the  State  has  sub¬ 
mitted  a  different  plan  of  operation  and 
it  has  been  approved  by  FHWA.  Devia¬ 
tion  from  the  States’  approved  plan  of 
operation  is  permitted  where  the  State 
has  requested  and  received  prior  FHWA 
approval  to  obtain  a  greater  or  lesser 
niunber  of  reports  on  specific  parcels  or 
projects. 

(d)  Reimbursement.  (1)  If  otherwise 
eligible.  Federal  funds  may  participate 
in  the  cost  of  appraisal  and  specialty 
reports  obtained  by  the  State  in  accord¬ 
ance  with  its  accepted  plan  of  operation. 
Federal  funds  may  participate  in  the  cost 
of  additional  appraisal  or  specialty  re¬ 
ports  when: 

(1)  Additional  reports  have  been  re¬ 
quested  by  FETWA, 

(ii)  The  State  has  requested  and  re¬ 
ceived  prior  FHWA  approval  for  par¬ 
ticipation  in  the  cost  of  additional  re¬ 
ports.  Requests  and  approvals  may  be 
on  specific  parcels  or  on  a  project  by 
project  basis  covering  specific  tjqies  of 
acquisitions. 

(2)  Where  the  State  prescribes  a  mini¬ 
mum  payment,  not  to  exceed  $100,  for 
the  acquisition  of  a  i>arcel,  although  the 
approved  appraisal  estimate  of  just  com¬ 
pensation  reflects  a  lesser  or  even  a  zero 
consideration.  Federal  participation  shall 
be  allowed  if  such  payment  is  otherwise 
eligible. 

(e)  Retention  of  reports.  A  record  copy 
of  all  appraisal  and  specialty  reports 
shall  be  retained  by  the  acquiring  agency. 
Where  correction  or  revision  is  necessary, 
the  appraiser  shall  fiunish  corrected,  re¬ 
vised  or  supplemental  pages  or  portions 
of  the  report  for  attachment  to  the 
record  copy.  All  copies  except  the  record 
copy  of  the  report  may  be  returned  to  the 
appraiser  for  necessary  corrections  or  re¬ 
visions.  Any  request  for  a  substantive 
correction  or  revision  of  an  appraisal  or 
specialty  report  shall  be  documented  in 
the  acquiring  agency’s  files. 

(f)  Appraisal  reports.  (1)  For  FHWA 
purposes,  an  appraisal  report  is  a  written 
document  which,  as  a  minimum,  con¬ 
tains  the  following: 

(i)  The  purpose  of  the  appraisal  which 
includes  a  statement  of  value  to  be  esti¬ 
mated  and  the  rights  or  Interests  being 
appraised. 

(ii)  Identification  of  the  property  and 
its  ownership. 

(ill)  Statement  of  appropriate  con¬ 
tingent  and  limiting  conditions,  if  any. 

(iv)  An  adequate  description  of  the 
neighborhood,  the  property,  the  portion 


of  the  property  or  interest  therein  being 
acquir^,  and  the  remainder  (s).  if  any. 

(V)  Identified  photographs  of  the  sub¬ 
ject  property  including  all  principal 
aboveground  Improvements  or  unusual 
features  affecting  the  value  of  the  prop¬ 
erty  to  be  acquired  or  damaged. 

(vl)  An  identification  or  listing  of  the 
buildings,  structures,  and  other  improve¬ 
ments  on  the  land  as  well  as  the  fixtures 
which  the  appraiser  considered  to  be  a 
part  of  the  real  property  to  be  acquired. 

(vii)  The  estimate  of  just  compensa¬ 
tion  for  or  resulting  from  the  acquisition. 
In  the  case  of  a  partial  acquisition,  where 
appropriate,  either  in  the  report  or  tn  a 
separate  statement,  a  reasonable  allo¬ 
cation  of  the  estimate  of  just  compensa¬ 
tion  for  the  real  property  to  be  acquired 
and  for  damages  to  remaining  real  prop¬ 
erty. 

(viii)  The  data  and  analyses,  or  ref¬ 
erence  to  same,  to  explain,  substantiate 
and  thereby  document  the  estimate  of 
just  compensation. 

(ix)  'ITie  date(s)  on  which  and/or  as 
of  which,  as  appropriate,  the  just  com¬ 
pensation  is  estimated. 

(x)  The  certification,  signature,  and 
date  of  signature  of  the  appraiser. 

(xl)  Other  descriptive  material  (maps, 
charts,  plans,  photographs) . 

(xii)  The  Federal-aid  project  number 
and  parcel  identification. 

(2)  Where  an  entire  property  is  to  be 
acquired,  the  estimate  of  just  compen¬ 
sation  would  be  the  fair  market  value  of 
the  property.  Where  only  a  part  of  a 
property  is  to  be  acquired,  the  estimate 
of  just  compensation  would  be  that 
amount  arrived  at  in  accordance  with 
the  laws  governing  just  compensation 
applicable  to  the  acquiring  agency,  in¬ 
cluding  those  laws  governing  compensa¬ 
ble  and  noncompensable  items  and  the 
treatment  of  general  and  special  benefits. 

(3)  Appraisal  reports  shall  be  inde¬ 
pendently  prepared  by  qualified  staff  or 
fee  appraisers. 

(4)  Appraisal  reports  shall  be  pre¬ 
pared  in  ink  or  ty^wrltten,  dated  and 
signed  by  the  Individual  making  the  ap¬ 
praisal  prior  to  being  submitted  to  a  re¬ 
view  appraiser. 

(5)  Each  appraisal  report  shall  con¬ 
tain  an  appraiser’s  certification  incor¬ 
porating  as  a  minimum  the  requirements 
in  Appendix  I  to  §  720.203.  A  new  certifi¬ 
cate  shall  be  prepared  where  there  is  a 
change  in  the  appraisal  report  which  af¬ 
fects  the  estimate  of  just  compensation 
or  changes  the  date  of  valuation. 

(6)  In  estimating  just  compensation 
for  the  acquisition  of  real  property,  ap¬ 
praisal  reports  shall,  to  the  greatest  ex¬ 
tent  practicable  under  State  law,  disre¬ 
gard  any  decreased  or  Increase  in  the 
fair  market  value  of  the  real  property 
prior  to  the  date  of  valuation  caused  by 
the  public  improvement  for  which  such 
property  is  acquired,  or  by  the  likelihood 
that  the  property  would  be  acquired  for 
such  Improvement,  other  than  that  due 
to  physical  deterioration  within  the  rea¬ 
sonable  control  of  the  owner. 

(7)  Documentation  of  estimates  of 
value  (either  the  before,  the  after,  or  the 
acquisition  value),  of  damages,  and/or 
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of  benefits  shall  be  by  the  most  applica¬ 
ble  and  appropriate  means  available.  If 
support  for  the  after  value  by  the  usual 
methods  of  market  or  income  data  or 
indications  from  severance  damage  stud¬ 
ies  is  not  feasible,  the  appraiser  shall  so 
state  and  explain  why  it  is  not  feasible. 
In  such  instances,  the  appraiser  must 
then  fully  explain  the  reasoning  for  his 
after  value  estimate. 

(g)  Specialty  Reports.  (1)  For  PHWA 
purposes,  a  specialty  rei>ort  is  a  written 
document  which,  as  a  minimum,  con¬ 
tains  the  following: 

(1)  Statement  of  purpose  of  report. 

(ii)  Definition  of  value (s)  reported, 
i.e.,  fair  market  value,  salvage  value,  etc. 

(iii)  Identification  of  the  property  and 
its  ownership. 

(iv)  Statement  of  appropriate  ccm- 
tingent  and  limiting  conditions,  if  any. 

(v)  Identification  of  the  value 
problem. 

(vi)  The  estimate  of  value(s). 

(vii)  The  data  and  analysis  to  explain, 
substantiate  and  thereby  docmnent  the 
estimate  of  value (s). 

(vlii)  The  date(s)  on  which  and/or  as 
of  which  the  estimate  of  value  (s)  is 
made. 

(ix)  The  certification,  signature,  and 
date  of  signature  of  the  specialist. 

(x)  Other  descriptive  material  (maps, 
charts,  plans,  photographs). 

(xi)  The  Federal-aid  project  number 
and  parcel  identification. 

(2)  Specialty  reports  shall  be  inde¬ 
pendently  prepared  by  qualified  staff  or 
fee  specialists. 

(3)  Specialty  reports  shall  be  prepared 
in  ink  or  typewritten,  dated,  and  signed 
by  the  individual  making  the  report  prior 
to  being  submitted  to  a  review  appraiser 
or  other  specialist  for  review. 

(4)  Each  specialty  report  shall  contain 
a  certification  incorporating  r^uire- 
ments  similar  to  those  in  Appendix  I  to 
S  720.204.  A  new  certificate  shall  be  pre¬ 
pared  where  there  is  a  change  in  the 
specialty  report  which  affects  the  esti¬ 
mate  of  value  or  changes  the  date  of 
valuation. 

§  720.202  Review  of  appraisal  and  spe¬ 
cialty  reports. 

(a)  Purpose.  This  section  prescribes 
Federal  Highway  Administration 
(FHWA)  standards  and  requirements  for 
the  review  of  appraisal  and  specialty  re¬ 
ports  of  real  property  needed  for  high¬ 
way  and  related  purposes.  The  purpose  of 
the  requirements  is  to  insure  that  the 
approved  estimate  of  just  compensation 
is  reasonable  and  adequately  supported. 

(b)  Applicability.  (1)  Except  as  pro¬ 
vided  in  paragraph  (b)  (2)  of  this  section, 
the  provisions  of  this  section  are  appli¬ 
cable,  to  the  greatest  extent  practicable 
imder  State  law,  to  all  States  and  politi¬ 
cal  subdivisions  thereof  when  they  re¬ 
view  appraisal  and  specialty  reports  for 
any  parcel  of  real  property  for  any  high¬ 
way  or  highway  related  project  in  which 
Federal  funds  will  participate  in  any  part 
of  the  right-of-way  costs  of  the  project. 

(2)  The  provisions  of  this  section  are 
not  applicable  to  those  programs  and 
projects  specifically  excluded  by  law,  or 
by  agreement  with  the  FHWA. 


(c)  Responsibility.  It  is  the  responsi¬ 
bility  of  the  appropriate  acquiring  agency 
to  review  all  appraisal  and  specialty  re¬ 
ports  of  real  property  to  be  acquired  In 
connection  with  Federal-aid  highway 
programs  or  projects  and  to  establish  an 
amount  which  it  believes  to  be  just  com¬ 
pensation  for  such  acquisitions  before 
the  initiation  of  negotiations  or  the  exer¬ 
cise  of  the  power  of  eminent  domain. 

(d)  Estimate  of  just  compensation  by 
reviewing  appraiser.  Qualified  reviewing 
appraisers  shall  establish  the  amount  of 
just  compensation  to  be  offered  an  owner 
for  the  acquisition  of  real  property.  To 
the  greatest  extent  practicable  under 
State  law,  any  decrease  or  increase  in  the 
fair  market  value  of  real  property  prior 
to  the  date  of  valuation  caused  by  the 
public  Improvement  for  which  such  prop¬ 
erty  is  acquired,  or  by  the  likelihood  that 
the  property  would  be  acquired  for  such 
improvement,  other  than  that  due  to 
physical  deterioration  within  the  reason¬ 
able  control  of  the  owner,  will  be  disre¬ 
garded  by  the  reviewing  appraiser  In  es¬ 
tablishing  the  compensation  for  the  prop¬ 
erty.  All  estimate  by  a  reviewing  ap¬ 
praiser  shall  be  documented  and  retained 
as  a  part  of  the  project  or  imreel  files. 

(e)  Review  of  appraisal  reports.  (1) 
The  reviewing  appraiser  should  field  in¬ 
spect  the  property  appraised  and  the 
comparable  sales  considered  by  the  ap- 
praiser(s)  in  arriving  at  either  or  both,  as 
appropriate,  the  fair  market  value  of  the 
whole  property  and  of  the  remainder (s) . 
If  a  field  inspection  is  not  made,  the  file 
shall  contain  the  reason(s) . 

(2)  The  reviewing  appraiser  shall  ex¬ 
amine  the  appraisal  reports  to  determine 
that  they: 

(i)  Are  complete  in  accordance  with 
§  720.201(f)  and  the  State’s  appraisal 
specifications. 

(ii)  Follow  accepted  appraisal  princi¬ 
ples  and  techniques  in  the  valuation  of 
real  property  in  accordance  with  existing 
State  law. 

(iii)  Contain  or  make  reference  to  the 
information  necessary  to  explain,  sub¬ 
stantiate,  and  thereby  document  the  con¬ 
clusions  and  estimates  of  value  and/or 
just  compensation  contained  therein. 

(iv)  Include  consideration  of  compens¬ 
able  items,  damages  and  benefits,  {ind  do 
not  include  compensation  for  items  non- 
comp>ensable  under  State  law. 

(v)  Contain  an  identification  or  listing 
of  the  buildings,  structures  and  other  im¬ 
provements  on  the  land  as  well  as  the 
fixtures  which  the  appraiser  considered 
to  be  a  part  of  the  real  property  to  be 
acquired. 

(vi)  Contain  the  estimate  of  just  com¬ 
pensation  for  or  resulting  from  the  acqui¬ 
sition  and  where  appropriate,  in  the  case 
of  a  partial  acquisition,  either  in  the  re¬ 
port  or  in  a  separate  statement,  a  rea¬ 
sonable  allocation  of  the  estimate  of  just 
compensation  for  the  real  property  ac¬ 
quired  and  for  damages  to  remaining 
real  property. 

(3)  Prior  to  finalizing  his  estimate  of 
just  compensation  the  reviewing  ap¬ 
praiser  shall  request  and  obtain  correc¬ 
tions  or  revisions  of  appraisal  reports 
which  do  not  substantially  meet  the  re¬ 
quirements  set  forth  in  §  720.201(f)  and 


in  the  State’s  appraisal  report  specifica¬ 
tions.  These  shall  be  dociunented  and  re¬ 
tained  in  the  parcel  file. 

(4)  The  reviewing  appraiser  shall  ini¬ 
tial  and  date  his  corrections  and/or  fac¬ 
tual  data  supplements  to  an  appraisal 
report. 

(5)  The  reviewing  appraiser  shall 
place  in  the  i>arcel  file  a  signed  and  dated 
statement  setting  forth: 

(1)  His  estimate  of  just  compensation 
including,  where  appropriate,  his  allo¬ 
cation  of  compensation  for  the  real  prop¬ 
erty  acquired  and  for  damages  to  re¬ 
maining  real  property,  and  an  identifica¬ 
tion  or  listing  of  the  buildings,  structures 
and  other  improvements  on  the  land  as 
well  as  the  fixtures  which  he  considered 
to  be  a  part  of  the  real  property  to  be 
acquired  if  such  allocation  or  listing  dif¬ 
fers  from  that  of  the  appraisal(s) . 

(ii)  That  as  a  part  of  the  appraisal  re¬ 
view  there  was  or  was  not  a  field  inspec¬ 
tion  of  the  parcel  to  be  acquired  and  the 
comparable  sales  applicable  thereto.  If  a 
field  Inspectlcxi  was  not  made,  he  shall 
state  the  reason  (s) . 

(iii)  ’That  he  has  no  direct  or  indirect 
presort  or  contemplated  futmre  personal 
interest  in  such  property  or  in  any  mone¬ 
tary  benefit  from  its  acquisition. 

(iv)  'That  his  estimate  has  been 
reached  Independently,  without  collabo¬ 
ration  or  direction,  and  is  based  on  ap¬ 
praisals  and  other  factual  data. 

(v)  His  value  estimate  of  items  com¬ 
pensable  vmder  State  law  but  not  eligible 
for  Federal  reimbursement,  if  any. 

(f)  Review  of  specialty  reports.  (1) 
When  a  separate  valuation  of  machinery, 
equipment  or  other  specialty  items  is  re¬ 
quired  and  when  the  acquiring  agency 
has  retained  the  specialist,  it  shall  have 
his  report  reviewed  by  a  reviewing  ap¬ 
praiser  or  other  specialist  before  its  dis¬ 
tribution  to  the  fee  or  staff  appraisers. 
The  individual  responsible  for  the  review 
should  field  inspect  the  property.  If  a 
field  inspection  is  not  made,  the  file  shall 
contain  the  reason  (s) . 

(2)  Before  distribution  to  the  ap¬ 
praisers,  the  reviewing  appraiser  or  other 
specialist  shall  examine  the  reports  to 
determine  that  they: 

(i)  Are  complete  in  accordance  with 
the  requirements  of  §  720.2011(g)  and 
the  State’s  own  requirements. 

(ii)  Follow  accepted  principles  and 
techniques  for  the  valuation  of  the  sub¬ 
ject  of  the  report. 

(iii)  Contain  the  information  neces¬ 
sary  to  explain,  substantiate,  and  thereby 
document  the  cwiclusions  and  estimates 
of  value  contained  therein. 

(iv)  Include  consideration  of  com¬ 
pensable  items  and  do  not  include  com¬ 
pensation  for  items  noncompensable 
imder  State  law. 

(3)  Each  acceptable  estimate  prepared 
by  a  specialist  retained  by  the  acquiring 
agency  shall  be  made  available  to  all  ap¬ 
praisers  for  analysis  and  incorporation 
into  their  appraisal  reports  to  the  ex¬ 
tent  deemed  appropriate  by  the  indi¬ 
vidual  appraiser. 

(4)  In  those  instances  when  a  fee  ap¬ 
praiser  has  retained  a  specialist  and  in¬ 
corporated  the  specialist’s  report  in  his 
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appraisal  report,  the  review  of  the  “pack¬ 
age”  shall  be  in  accordance  with  the 
applicable  review  requirement  in  this 
section  and  those  of  the  State. 

§  720.203  Qualifications  of  appraisers 
and  reviewing  appraisers. 

(a)  Purpose.  This  section  establishes 
criteria  for  determining  the  qualifica¬ 
tions  of  appraisers  and  reviewing  ap¬ 
praisers  used  by  a  State  highway  de¬ 
partment  or  other  political  subdivision 
of  a  State  on  federally  assisted  highway 
programs  and  projects.  It  also  requires 
a  State  highway  department  to  estab¬ 
lish  procedures  for  continuing  evalua¬ 
tion  of  the  qualifications  and  perform¬ 
ance  of  both  fee  and  staff  appraisers  and 
reviewing  appraisers  it  employs. 

(b)  Applicability.  (1)  Except  as  pro¬ 
vided  in  paragraph  (b)  (2)  of  this  sec¬ 
tion,  the  provisions  of  this  memorandiun 
are  applicable,  to  the  extent  described 
herein,  to  all  State  highway  departments 
or  other  political  subdivisions  of  a  State 
which  acquire  real  property  for  any 
highway  or  highway  related  project  in 
which  Federal  fimds  will  participate  in 
any  part  of  the  cost  of  the  project. 

(2)  The  provisions  of  this  memoran¬ 
diun  are  not  applicable  to  those  programs 
and  projects  specifically  excluded  by  law, 
or  by  agreement  with  the  Federal  High¬ 
way  Administration  (FHWA). 

(c)  Qualifications.  It  is  the  responsi¬ 
bility  of  the  State  highway  department 
to  establish  qualifications  required  of 
all  appraisers  and  reviewing  appraisers 
used  by  it  or  its  political  subdivisions  in 
connection  with  acquisition  of  real 
property  for  any  highway  or  highway 
related  project  in  which  Federal  funds 
will  participate  in  any  part  of  the  cost 
of  the  project.  Such  qualifications  shall 
be  consistent  with  criteria  for  estab¬ 
lishing  the  qualifications  of  appraisers 
and  reviewing  appraisers  shown  in  Ap¬ 
pendix  I  of  this  section. 

(d)  Performance  evaluation.  The 
State  highway  department  shall  estab¬ 
lish  procedures  for  continuing  evalua¬ 
tion  of  the  qualifications  and  perform¬ 
ance  of  both  fee  and  staff  appraisers 
and  reviewing  appraisers  that  it  employs. 
SufiBcient  information  shall  be  main¬ 
tained  to  show  that  the  appraisers  and 
reviewing  appraisers  used  are  qualified 
and  do  perform  efBciently. 

Appendix  I 

CRITERIA  FOR  THE  ESTABLISHMENT  OF  MINIMUM 

QUALIFICATIONS  FOR  APPRAISERS  AND  RE¬ 
VIEWING  APPRAISERS 

The  following  criteria  have  been  devel¬ 
oped  for  use  in  establishing  qualifications  for 
appraisers  and  reviewing  appraisers. 

Staff  appraisers 


Appraiser 

classification  Qualifications 

Step  I _  College  degree  or  4  years 


verified  active  experience 
In  the  real  estate  field 
leading  to  a  basic  knowl¬ 
edge  of  real  property  valu¬ 
ation;  or  any  combination 
of  such  experience  and 
college  study  to  provide 
a  total  of  4  years  beyond 
high  school  graduation  of 
education  and  experience 
of  the  types  named. 


Appraiser 

classification  Qualifications 

Step  n _  At  least  1  year  of  satisfac¬ 


tory  training  and  work 
performance  at  Step  I 
level  that  has  led  to  a 
demonstrated  knowledge 
and  understanding  of 
appraisal  principles  and 
techniques;  or  If  initially 
employed  at  this  level, 
basic  education  and  ex¬ 
perience  requirements  for 
Step  I  plus  2  years  veri¬ 
fied  and  active  experience 
In  the  appraisal  of  less 
complex  rural  or  urban 
real  property. 

Step  III _  Two  years  progressively  re¬ 

sponsible  and  satisfactory 
work  performance  at 
Step  H  level  that  has 
demonstrated  the  knowl¬ 
edge  and  ability  to  ap¬ 
praise  less  complex  rural 
and  urban  real  property; 
or  if  Initially  employed  at 
this  level,  the  basic  edu¬ 
cation  and  experience  re¬ 
quirements  of  Step  I  plus 
4  years  of  verified  active 
experience  in  appraisal  of 
both  rural  and  urban  real 
properties. 

Step  IV _  Three  years  progressively  re¬ 

sponsible  and  satisfactory 
work  performance  at  Step 
III  level  that  has  demon¬ 
strated  the  knowledge  and 
ability  to  appraise  com¬ 
plex  rural  and  urban 
properties  of  all  types; 
supervisory  experience; 
and  knowledge  of  over¬ 
all  right-of-way  proce¬ 
dures  including  acquisi¬ 
tion  and  condemnation 
practices. 

Fee  Appraisers 

The  State  should  secure  the  best  qualified 
appraisers  available  for  the  particular  job 
to  be  done.  It  is  necessary  for  the  i^praiser’s 
ability  to  be  evaluated  on  an  individual 
basis.  Fee  appraisers  should  have  verified 
specific  appraisal  experience  in  the  type  of 
property  they  are  employed  to  appraise. 

Reviewing  Appraisers 

Reviewing  appraisers  should  be  thoroughly 
qualified  appraisers  and  should  have  a  back¬ 
ground  at  least  equivalent  to  Step  ni  above. 
Every  reviewing  appraiser  should  have 
knowledge  of  the  principles  and  techniques 
pertinent  to  appraising  and  the  ability  to 
Independently  appraise  properties  of  the  type 
for  which  he  is  to  review  appraisal  reports 
by  others. 

§  720.204  Appraisal  fees,  contracts  and 
agreements. 

(a)  Purpose.  This  section  prescribes 
Federal  Highway  Administration 
(FHWA)  requirements  for  contracts  or 
agreements  between  an  acquiring  agency 
(a  State  highway  department  or  other 
political  subdivision  of  a  State)  and  fee 
appraisers  and  specialists  on  federally 
assisted  highway  programs  and  projects. 
It  also  describes  the  conditions  under 
which  Federal  funds  will  participate  in 
the  cost  of  employing  fee  appraisers  and 
specialists  and  prescribes  criteria  for 
establishing  fees  for  such  services. 

(b)  Applicability.  (1)  Except  as  pro¬ 
vided  in  Paragraph  (b)  (2)  of  this  sec¬ 
tion,  the  provisions  of  this  section  are 


applicable  to  the  employment  of  fee  ap¬ 
praisers  and  specialists  by  an  acquiring 
agency  for  any  highway  or  highway 
related  project  in  which  Federal  funds 
will  participate  in  any  part  of  the  right- 
of-way  costs  of  the  project. 

(2)  The  provisions  of  this  section  are 
not  applicable  to  those  programs  and 
projects  specifically  excluded  by  law,  or 
by  agreement  with  the  FHWA. 

(c)  Employment  of  fee  appraisers  and 
specialists.  (1)  Federal  funds  may  par¬ 
ticipate  in  the  cost  of  employing  fee  ap¬ 
praisers  and  specialists  to  provide  cost 
studies,  estimates  or  apprais^  when; 

(1)  The  staff  personnel  of  the  acquir¬ 
ing  agency  is  insufficient  to  perform  the 
work  within  a  reasonable  time. 

(ii)  A  fee  appraisal  or  specialist  re¬ 
port  is  needed  for  use  in  a  condemnation 
case. 

(iii)  The  imusual  character  of  the 
work  requires  the  services  of  a  person 
or  persons  with  highly  spiecialized  knowl¬ 
edge  and  experience  not  available  on  the 
staff  of  the  acquiring  agency. 

(2)  Fee  personnel  shall  be  retained 
directly  by  the  acquiring  agency  and  re¬ 
quired,  by  written  contract,  to  personally 
perform  the  services  contracted  for,  ex¬ 
cept  as  hereinafter  provided.  When  serv¬ 
ices  of  a  highly  specialized  nature  are  re¬ 
quired  to  assist  in  the  preparation  of  the 
appraisal,  the  employment  of  specialists 
should  be  handled  by  the  acquiring 
agency.  However,  in  appropriate  in¬ 
stances  such  employment  may  be  accom¬ 
plished  by  the  contract  appraiser  respon¬ 
sible  for  the  appraisal  of  the  entire  prop¬ 
erty.  If  the  latter  course  is  followed,  the 
acquiring  agency  shall  reserve  to  itself 
the  approval  of  the  selection  of  the  spe¬ 
cialist  by  the  contract  appraiser. 

(d)  Fees.  (1)  The  basis  of  payment  set 
forth  in  the  agreement  covering  more 
than  one  parcel  shall  not  be  computed 
on  an  average  rate  per  parcel.  The  agree¬ 
ment  shall  itemize  the  actual  amount  to 
be  paid  per  parcel,  or  such  itemization 
shall  be  by  a  separate  statement. 

(2)  In  instances  where  special  use  or 
other  unusual  properties  are  involved,  the 
division  engineer  may  give  prior  approval 
to  the  use  of  a  per  diem  rate  contracting 
method  with  a  stated  overall  limit  which 
should  not  be  exceeded  except  by  supple¬ 
mental  agreement. 

(3)  Provision  shall  be  made  in  the 
agreement  for  a  per  diem  rate  to  be  paid 
to  the  fee  appraiser  or  specialist  in  the 
event  court  appearances  or  conferences 
preparatory  thereto  become  necessary. 
This  contingent  cost  shall  be  separate 
and  apart  from  the  fee  or  the  overall 
limit  specified  in  the  agreement  for  com¬ 
pletion  of  the  services  covered  by  the 
agreement. 

(4)  There  shall  be  no  Federal  re¬ 
imbursement  for  compensation  paid  by 
an  acquiring  agency  for  revision  or  cor¬ 
rection  of  a  report  required  by  the  ap¬ 
praiser’s  or  specialist’s  failure  to  comply 
with  contract  specifications  and  stand¬ 
ards  in  the  agreement. 

(5)  There  shall  be  no  Federal  par¬ 
ticipation  in  the  appraisal  or  specialist 
fee  or  the  amount  paid  for  a  parcel  where 
the  appraisal  or  specialist  fee  is  deter¬ 
mined  as  a  percentage  of  the  appraised 
value  or  assessed  value. 
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(6)  The  amount  of  the  fee  shall  repre¬ 
sent  a  fair  payment  for  the  services  per¬ 
formed  whether  it  be  for  the  initial 
valuation,  a  new  valuation  occasioned  by 
a  change  in  the  taking,  or  a  subsequent 
updating  requested  by  the  acquiring 
agency.  In  the  instance  of  a  new  valua¬ 
tion  or  updating,  a  flat  percentage  of  the 
original  fee  is  not  acceptable  as  r^re- 
sentative  of  fair  payment.  Experience  of 
the  acquiring  agency  and  any  other  avail¬ 
able  guides  should  be  considered  in  ar¬ 
riving  at  an  equitable  fee.  A  qualified 
individual  from  the  acquiring  agency’s 
right-of-way  organization  should  visit 
the  project  site  to  identify  the  valuation 
problem,  determine  the  number  and  type 
of  reports  needed,  and  estimate  a  fee  per 
parcel.  'The  estimate  shall  be  made  prior 
to  requesting  a  proposal  from  fee  per¬ 
sonnel  and  shall  be  retained  in  the  ac¬ 
quiring  agency’s  file.  A  predetermined 
schedule  of  fees  for  different  types  of 
properties  may  be  utilized  provided  doc¬ 
umentation  to  support  such  schedule(s) 
is  available  in  the  acquiring  agency’s 
files.  In  determining  the  basis  of  pay¬ 
ment  and  the  actual  fees  to  be  paid,  con¬ 
sideration  should  be  given  to: 

(i)  ’The  complexity  of  the  appraisal  or 
other  work  to  be  undertaken  and  the 
skills  necessary  to  provide  such  services. 

(il)  ’The  number  of  parcels  included 
In  the  assignment. 

(iii)  ’The  amount  of  information  and 
data  provided  fee  personnel  by  the  ac¬ 
quiring  agency,  and  the  extent  of  in¬ 
formation  that  must  be  developed  inde¬ 
pendently. 

(Iv)  ’The  location  and  conditions  per¬ 
tinent  to  the  project  for  which  the  fee 
service  Is  to  be  provided. 

(V)  ’The  time  allowed  for  performance 
of  the  assignment. 

(e)  Requirements  for  contracts  and 
agreements.  Contracts,  agreements,  or 
assignment  letters  for  fee  appraisal  and 
specialist  services  shall  contain  as  a 
minimum  the  following  provisions  and 
clauses: 

(1)  Date  of  agreement. 

(2)  ’The  complete  name  and  address 
of  each  party  to  the  agreement  whether 
individual,  partner^p,  firm  or  corix)ra- 
tlon.  If  a  corporation  is  one  of  the  par¬ 
ties,  identify  the  State  in  which  it  is  in¬ 
corporated.  Where  a  contract  is  with  a 
partnership,  firm  or  corporation,  the 
agreement  or  supplement  thereto  shall 
identify  the  person  who  will  perform  the 
valuation  service  and,  if  necessary,  tes¬ 
tify  in  a  condemnation  action. 

(3)  Federal-aid  project  number  and 
location. 

(4)  Description  of  the  work  to  be  done 
In  sufficient  detail  to  show  the  nature 
and  extent  of  the  services  contemplated. 

(5)  Provision  for  the  appraiser  or  spe¬ 
cialist  to  testify  in  court  if  the  need 
arises. 

(6)  Specifications  as  to  the  content 
and  format  of  reports. 

(7)  Data  to  be  furnished  by  the  ac¬ 
quiring  agency. 

(8)  Date  completed  reports  are  due. 


(9)  ’The  basis  of  payment  for  the  serv¬ 
ices  to  be  furnished. 

(10)  The  following  clause : 

The  appraiser  (specialist)  warrants  that  he 
has  not  employed  or  retained  any  company, 
firm  or  person,  other  than  a  bona  fide  em¬ 
ployee  working  solely  for  him,  to  solicit  or 
secure  this  agreement,  and  that  he  has  not 
paid  or  agreed  to  pay  any  company,  firm 
or  person,  other  than  a  bona  fide  employee 
working  solely  for  him,  any  fee  commission, 
percentage,  brokerage  fee,  gifts,  or  any  other 
consideration,  contingent  upon  or  resviltlng 
from  the  award  or  making  of  this  agreement. 
For  breach  or  violation  of  this  warranty,  the 
(agency)  shall  have  the  light  to  annul  this 
agreement  without  liability. 

(11)  Provisions  that  would  permit  the 
negotiation  for  mutual  acceptance  of 
major  changes  in  the  scope,  character, 
or  estimated  total  cost  of  the  work  to  be 
performed  if  such  changes  become  nec¬ 
essary  as  the  work  progresses, 

(12)  Provision  that  would  permit  ter¬ 
mination  of  the  agreement  by  the  ac¬ 
quiring  agency  in  case  the  appraiser 
(specialist)  is  not  complsdng  with  the 
terms  of  the  agreement,  the  progress  or 
quality  of  work  is  unsatisfactory,  or  for 
other  stated  reasons.  Provision  covering 
the  ownership  of  work  completed  or  par¬ 
tially  completed  and  basis  of  payment 
therefor  in  the  event  of  termination  of 
the  agreement  by  the  acquiring  agency. 

(13)  Provision  for  a  procedure  for  re¬ 
solving  any  dispute  concerning  a  ques¬ 
tion  of  fact  in  connection  with  the  work 
not  disposed  of  by  agreement  between 
the  parties,  conforming  to  the  practice 
followed  by  the  acquiring  agency  in  re¬ 
solving  disputes  In  other  contractual 
matters. 

(14)  An  expressed  prohibition  against 
the  subletting  or  transfer  of  any  of  the 
work  except  as  is  otherwise  provided  for 
in  the  agreement. 

(15)  Instructions  that  the  appraiser 
(specialist)  is  to  follow  accepted  princi¬ 
ples  and  techniques  in  the  valuation  of 
real  property  in  accordance  with  exist¬ 
ing  State  law. 

(16)  Provision  for  itemizing  the  fee 
per  iJarcel  within  the  agreement  or  by  a 
separate  statement. 

(17)  Provision  for  updating  reports  at 
request  of  the  acquiring  agency. 

(18)  Provision  for  execution  of  certi¬ 
fication  statement.  See  Appendix  1  to 
this  section  for  the  certificate  of  ap¬ 
praiser  and  §  720.201(g)  (4)  for  require¬ 
ments  of  a  specialist’s  certification. 

(19)  ’The  clauses  set  forth  in  Appendix 
A  of  the  Cfivil  Rights  Assurances. 

(20)  Properly  executed  signature  and 
dates. 

Appendix  I 

Federal  Project  No. _ 

Parcel  No. _ 

CEKTIFICATE  OF  APPRAISER 

I  hereby  certify: 

That  I  have  personally  inspected  the  prop¬ 
erty  herein  appraised  and  that  I  have  also 
made  a  personal  field  inspection  of  the  com¬ 
parable  sales  relied  upon  in  making  said  ap¬ 
praisal.  The  subject  and  the  comparable  sales 
relied  upon  in  making  said  appraisal  were  as 


represented  in  said  appraisal  or  in  the  data 
book  or  report  which  supplements  said 
appraisal. 

That  to  the  best  of  my  knowledge  and 
belief  the  statements  contained  in  the  ap¬ 
praisal  herein  set  forth  are  true,  and  the 
information  upon  which  the  opinions  ex¬ 
pressed  therein  are  based  is  correct;  subject 
to  the  limiting  conditions  therein  set  forth. 

That  I  understand  that  such  appraisal  may 
be  used  in  connection  with  the  acquisition  of 
right-of-way  few  a  project  to  be  constructed 

by  the - of _ with  the 

assistance  of  Federal -aid  highway  funds,  or 
other  Federal  funds. 

That  such  appraisal  has  been  made  in  con¬ 
formity  with  the  apprcqirlate  State  laws,  reg¬ 
ulations  and  policies  and  procedmes  applica¬ 
ble  to  appraisal  of  right-of-way  for  such 
purposes;  and  that  to  the  best  of  my  knowl¬ 
edge  no  portion  of  the  value  assigned  to  such 
property  consists  of  items  which  are  non- 
compensable  imder  the  established  law  of 
said  State. 

That  neither  my  employment  nor  my  com¬ 
pensation  for  making  this  appraisal  and  re¬ 
port  are  in  any  way  contingent  upon  the 
values  reported  herein. 

That  I  have  no  direct  or  indirect  present 
or  contemplated  future  personal  interest  In 
such  property  or  in  any  monetary  benefit 
from  the  acquisition  of  such  property 
appraised. 

That  I  have  not  revealed  the  findings  and 
results  of  such  appraisal  to  anyone  other 
than  the  proper  officials  of  the  acquiring 
agency  of  said  State  or  officials  of  the  Fed¬ 
eral  Highway  Administration  and  I  will  not 
do  so  until  so  authorized  by  said  officials,  or 
until  I  am  required  to  do  so  by  due  process 
of  law,  or  until  I  am  released  from  this  obli¬ 
gation  by  having  publicly  testified  as  to 
such  findings. 

That  my  opinion  of  Just  compensation  for 

the  acquisition  as  of  the _ day  of _ 

- 19 — ,  is - based  upon  my 

independent  appraisal  and  the  exercise  of 
my  professional  Judgment. 


(Date) 


(Signature) 

Note:  Other  statements,  required  by  the 
regulations  of  an  appraisal  organization  of 
which  the  appraiser  is  a  member  or  by  cir¬ 
cumstances  connected  with  the  appraisal  as¬ 
signment  or  the  preparation  of  the  report, 
may  be  inserted  where  appropriate.  Addi¬ 
tionally,  it  Is  recommended  that,  to  the  ex¬ 
tent  practicable  under  State  law,  appropriate 
statements  be  Included  to  cover  the  following 
provisions  of  Title  m  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Acquisi¬ 
tion  Policies  Act  of  1970: 

a.  The  owner  or  his  designated  representa¬ 
tive  shall  be  given  an  opportunity  to  ac¬ 
company  the  appraiser  during  his  inspection 
of  the  property. 

b.  Any  decrease  or  increase  in  the  fair 
market  value  of  real  property  prior  to  the 
date  of  valuation  caused  by  the  public  im¬ 
provement  for  which  such  property  is  ac¬ 
quired,  or  by  the  likelihood  that  the  prop¬ 
erty  would  be  acquired  for  such  improve¬ 
ment,  other  than  that  due  to  physical  deteri¬ 
oration  within  the  reasonable  control  of  the 
owner,  will  be  disregarded  in  determining 
the  compensation  for  the  property. 

Issue  date:  November  1, 1973. 

Norbert  T.  Tiemann, 

Federal  Highvmy  Administrator. 

(FR  Doc.73-24588  Filed  11-16-73:8:46  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[TJD.  72901 

INCOME  TAX  AND  FOUNDATION  EXCISE 
TAXES 

Adoption  of  Form  990-PF  for  Private 
Foundations 

This  document  contains  amendments 
to  the  Income  Tax  Regulations,  (26  CFR 
Part  1)  Foundation  Elxcise  Tax  Reguila- 
tions  (26  CFR  Part  53)  and  the  Regula¬ 
tions  on  Procedure  and  Administration 
(26  (TFR  Part  301)  under  sections  507, 
509,  4945,  6033,  6056,  and  6104  of  the 
Internal  Revenue  Code  of  1954  to  provide 
for  the  use  of  Form  990-PF  by  private 
foimdations.  Previously,  private  founda¬ 
tions  as  defined  in  section  509(a),  along 
with  other  organizations  exempt  under 
section  501(a),  filed  Form  990  as  the 
annual  information  return  required  by 
section  6033.  The  Service  has  now  de¬ 
veloped  Form  990-PF,  an  annual  infor¬ 
mation  return  exclusively  for  private 
foundatl(Xis.  Other  organizations  ex¬ 
empt  imder  section  501(a),  except  those 
described  in  section  401(a) ,  will  continue 
to  use  the  Form  990. 

Adoption  of  amendments  to  the  regu¬ 
lations.  The  Income  Tax  Regulations  (26 
CFR  Part  1) ,  the  Foxmdation  Excise  Tax 
Regrulations  (26  cm  Part  53)  and  the 
Regulations  on  Procedure  and  Adminis¬ 
tration  (26  CFR  Part  301)  are  amended 
as  follows: 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Paragraph  1.  Paragraph  (b)  (9)  of 
1  1.507-1  is  amended  to  read  as  follows: 

§  1.507—1  General  rule. 

•  •  •  •  * 

(b)  Termination  under  section  507(a) 
(1).*  •  • 

(9)  A  private  foimdation  which  trans¬ 
fers  all  of  its  net  assets  is  required  to  file 
the  annual  information  return  required 
by  section  6033,  and  the  foimdation  man¬ 
agers  are  required  to  file  the  annual  re¬ 
port  of  a  private  foundation  required  by 
section  6056,  for  the  taxable  year  in 
which  such  transfer  occurs.  However, 
neither  such  foimdation  nor  its  founda¬ 
tion  managers  will  be  required  to  file 
such  returns  for  any  taxable  year  fol¬ 
lowing  the  taxable  year  in  which  the  last 
of  any  such  transfers  occurred,  if  at  no 
time  during  the  subsequent  taxable  years 
in  question  the  foundation  has  either 
legal  or  equitable  title  to  any  assets  or 
engages  in  any  activity. 

•  •  *  •  • 

Par.  2.  Section  1.507-2  is  amended  by 
revising  (A)  and  (B)  of  paragraph  (a) 
(5)  (ill),  and  subparagraphs  (1)  and  (2) 
of  paragraph  (g)  to  read  as  follows: 

g  1.507—2  Special  rules;  transfer  to,  or 
operation  as  puUic  charity. 

(a)  Transfer  to  public  charities.  *  *  * 
(5)  Special  transitional  rules.  *  •  • 
(iii)  •  •  • 

(A)  Complete  and  file  its  annual  re¬ 
turn,  including  the  line  relating  to  ex¬ 


cise  taxes  on  investment  income,  by  such 
date,  and  pay  the  tax  on  investment  m- 
come  imposed  imder  section  4940  at  the 
time  it  files  its  annual  return.  If  such 
organization  subsequently  terminates  its 
private  foundation  status  under  section 
507(b)  (1)  (A)  within  the  period  specified 
in  subdivision  (ii)  of  this  subparagraph, 
it  may  file  a  claim  for  refund  of  the  tax 
paid  under  section  4940;  or 
(B)  Complete  and  file  its  annual  re¬ 
turn,  except  for  the  line  relating  to  excise 
taxes  on  investment  income,  by  such 
date,  and,  in  lieu  of  paying  the  tax  on 
investment  income  imposed  under  sec¬ 
tion  4940,  file  a  statement  with  its  an¬ 
nual  return  which  establishes  that  the 
organization  has  taken  affirmative  ac¬ 
tion  by  such  date  to  terminate  its  pri¬ 
vate  foundation  status  under  section  507 
(b)  (1)  (A) .  Such  statement  must  indicate 
the  type  of  affirmative  action  taken  and 
explain  how  such  action  will  result  in 
the  termination  of  its  private  founda¬ 
tion  status  under  section  507(b)  (1)  (A). 
Such  affirmative  action  may  include 
making  application  to  the  appr(g>riate 
State  court  for  approval  of  the  distri¬ 
bution  of  all  net  assets  pursuant  to 
section  507(b)(1)(A)  in  the  case  of  a 
charitable  trust,  or  the  passage  of  a 
resolution  by  the  organization’s  govern¬ 
ing  body  directing  the  distribution  of  all 
net  assets  pursuant  to  section  507(b)  (1) 
(A)  in  the  case  of  a  not-for-profit  cor¬ 
poration.  A  written  commitment  or  letter 
of  agreement  by  the  trustee  or  govern¬ 
ing  body  to  one  or  more  section  509(a) 
(1)  distributees  indicating  an  intent  to 
distribute  all  of  the  organization’s  net 
assets  to  such  distributees  will  also  con¬ 
stitute  appropriate  affirmative  action  for 
purposes  of  this  subdivision.  An  orga¬ 
nization  may  take  such  affirmative  ac¬ 
tion  and  may  terminate  its  private 
foundation  status  under  section  507(b) 
(1)(A)  in  reliance  upon  26  CFR  13.12 
(rev.  as  of  Jan.  1,  1972)  and  upon  the 
provisions  of  the  notices  of  proposed 
rule  making  under  sections  170(b)(1) 
(A),  507(b)(1),  and  509.  Thus,  if  a  dis¬ 
tributee  organization  meets  the  require¬ 
ments  of  the  provisions  of  the  notices 
of  proposed  rule  making  under  sections 
170(b)  (1)  (A) ,  507,  or  509  as  a  distributee 
under  section  507(b)(1)(A),  the  dis¬ 
tributor  organization  may  terminate  its 
private  foundation  status  under  section 
507(b)  (1)  (A)  in  reliance  upon  such  pro¬ 
visions  prior  to  the  expiration  of  the 
period  described  in  subffi vision  (ii)  of 
this  subparagraph.  If  such  organization, 
however,  fails  to  terminate  its  private 
foundation  status  under  section  507(b) 
(1)  (A)  within  the  period  specified  in 
subdivision  (ii)  of  this  subparagraph  by 
failing  to  meet  the  requirements  of  either 
the  notices  of  proposed  rulemaking  under 
section  170(b)(1)(A),  507(b)(1),  or  509 
or  the  final  regulations  published  under 
these  Code  sections,  the  tax  imposed 
under  section  4940  shall  be  treated  as 
if  due  from  the  due  date  for  its  aimual 
return  (determined  without  regard  to 
any  extension  of  time  for  filing  its 
return) . 


(g)  Special  transitional  rules  for  or¬ 
ganizations  operating  as  public  chari¬ 
ties.  •  •  • 

(1)  Complete  and  file  its  annual  re¬ 
turn  including  the  line  relating  to  excise 
taxes  on  investment  income,  by  such 
date,  and  pay  the  tax  on  investment  in¬ 
come  imposed  under  section  4940  at  the 
time  it  files  its  annual  return.  If  such 
organization  subsequently  terminates  its 
private  foundation  status  imder  section 
507(b)(1)(B)  within  a  period  specified 
in  paragraph  (c)  (3)  (i)  of  this  section, 
it  may  file  a  claim  for  refund  of  the  tax 
paid  under  section  4940;  or 

(2)  Complete  and  file  its  annual  re¬ 
turn,  except  for  the  line  relating  to  ex¬ 
cise  taxes  on  investment  income,  by  such 
date,  and  in  lieu  of  paying  the  tax  on 
investment  income  imposed  under  sec¬ 
tion  4940,  file  a  statement  with  its  annual 
return  which  establishes  that  the  organi¬ 
zation  has  taken  affirmative  action  by 
such  date  to  terminate  its  private  foun¬ 
dation  status  under  section  507(b)(1) 
(B).  Such  statement  must  Indicate  the 
type  of  affirmative  action  taken  and  ex¬ 
plain  how  such  action  will  result  in  the 
termination  of  its  private  foundation 
status  under  section  507(b)  (1)  (B) .  Such 
affirmative  action  may  include  making 
application  to  the  appropriate  State  court 
for  approval  to  amend  the  provisions  of 
the  organization’s  trust  instrument  to 
limit  payments  to  specified  section  509 

(a)  (1)  or  (2)  beneficiaries  pursuant  to 
section  509(a)  (3)  in  the  case  of  a  chari¬ 
table  trust;  commencing  a  fund-raising 
drive  among  the  general  public  in  the 
case  of  an  organization  seeking  to  become 
a  section  170(b)  (1)  (A)  (vi)  or  509(a)  (2) 
organization;  or  the  passage  of  a  resolu¬ 
tion  by  the  organization’s  governing  body 
or  the  filing  of  an  amendment  to  the 
organization’s  articles  of  incorporation 
permitting  a  change  in  the  operations  of 
the  organization  to  enable  it  to  conform 
to  the  provisions  of  section  509(a)  (1), 
(2) ,  or  (3)  in  the  case  of  a  not-for-profit 
corporation.  An  organization  may  take 
such  affirmative  action  and  may  termi¬ 
nate  its  private  foundation  status  under 
section  507(b)  (1)  (B)  in  reliance  upon  26 
CFR  13.12  (rev.  as  of  Jan.  1,  1972)  and 
upon  the  provisions  of  the  notices  of 
proposed  rulemaking  under  sections  170 

(b)  (1)  (A),  507(b)  (1),  and  509.  Thus,  if 
an  organization  meets  the  requirement 
of  the  provisions  of  the  notice  of  proposed 
rulemaking  as  a  section  509(a)  (3)  orga¬ 
nization,  such  organization  may  termi¬ 
nate  its  private  foundation  status  under 
section  507(b)(1)(B)  in  reliance  upon 
such  provisions  prior  to  the  expiration  of 
the  period  described  in  paragraph  (a) 
(5)  (ii)  of  this  section.  If  such  organiza¬ 
tion,  however,  fails  to  terminate  its  pri¬ 
vate  foundation  status  under  section 
507(b)  (1)  (B)  within  the  period  specified 
in  paragraph  (a)(5)  (ii)  of  this  section 
by  failing  to  meet  the  requirements  of 
either  the  notices  of  proposed  rule- 
making  under  section  170(b)(1)(A), 
507(b)(1),  or  509  or  the  final  regula¬ 
tions  published  under  these  Code  sec¬ 
tions,  the  tax  Imposed  under  section 
4940  shall  be  treated  as  if  due  from  the 
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due  date  for  Its  annual  return  (deter¬ 
mined  without  regard  to  any  extension 
of  time  for  filing  its  return) . 

•  •  •  •  • 

Par.  3.  Paragraph  (a)  (3)  of  §  1.50S 
(a) -5  is  amended  to  read  as  follows: 

§  1.509(a)— 5  Special  rules  of  attribu¬ 
tion. 

(a)  Retained  character  of  gross  in¬ 
vestment  income.  •  •  • 

(3)  An  organization  seeking  section 
509(a)  (2)  stattis  shall  file  a  separate 
statement  with  Its  return  required  by 
section  6033,  setting  forth  all  amounts 
received  from  organizations  described  in 
pan^aph  (a)  (1)  (i)  or  (ii)  of  this 
section. 

•  »  •  •  * 

Par.  4.  Section  1.6033-2  is  amended  by 
revising  paragraph  a(2)  (i),  (ii)  (e),  and 
(iv)  and  paragraphs  (b),  (c),  (e),  (h) 
(1),  and  (j)  to  read  as  follows: 

§  1.6033—2  Returns  by  exempt  organi¬ 
zations;  taxable  years  beginning 
after  December  31, 1969. 

(a)  In  general.  •  •  • 

(2)  (i)  Except  as  otherwise  provided  in 
this  paragraph  and  paragraph  (g)  of  this 
section,  every  organization  exempt  from 
taxation  under  section  501(a),  and  re¬ 
quired  to  file  a  return  under  section  6033 
and  this  section  (including,  for  taxable 
years  ending  before  December  31,  1972, 
private  foxmdations,  as  defined  in  sec¬ 
tion  509(a) ) ,  other  than  an  organization 
described  in  section  401(a)  or  501(d), 
shall  file  its  annual  return  on  Form  990. 
For  taxable  years  ending  on  or  after 
December  31, 1972,  every  private  founda¬ 
tion  shall  file  Form  990-PF  as  its  annual 
Information  retiim. 

(ii)  •  •  * 

(e)  A  balance  sheet  showing  its  assets, 
liabilities,  and  net  worth  as  of  the  be¬ 
ginning  and  end  of  such  year.  Detailed 
informaticm  relating  to  the  assets,  liabil¬ 
ities,  and  net  w(Hth  shall  be  fumi^ed  on 
the  schedule  provided  for  this  purpose 
on  the  return  required  by  this  section. 
Such  schedule  shall  be  supplemented  by 
attachments  where  appropriate. 

•  «  •  »  * 
(iv)  Listing  of  States.  A  private  foun- 
daticm  is  required  to  attach  to  its  return 
required  by  this  section  a  list  of  all 
States— 

(a)  To  which  the  organization  reports 
in  any  fashion  concerning  its  organiza¬ 
tion,  assets,  or  activities,  or 

(b)  With  which  the  organizatiMi  has 
registered  (or  which  it  has  otherwise  no¬ 
tified  in  any  manner)  that  it  intends  to 
be,  or  is,  a  charitable  organization  or  a 
holder  of  property  devoted  to  a  charitable 
purpose. 

•  •  ^  • 

(b)  Accounting  period  for  filing  return. 
A  retmm  required  by  this  section  shall 
be  on  the  basis  of  the  established  an¬ 
nual  accounting  period  of  the  organiza¬ 
tion.  If  the  organizaticm  has  no  such 
established  accoimting  period,  such  re¬ 


turn  shall  be  on  the  basis  of  the  calendar 
year. 

(c)  Returns  when  exempt  status  not 
established.  An  organization  claiming  an 
exempt  staus  under  secticm  501(a)  prior 
to  the  establishment  of  such  exempt 
status  under  section  501  and  S  1.501(a)- 
1,  shall  file  a  return  required  by  this 
section  in  accordance  with  the  instruc¬ 
tions  applicable  thereto.  In  such  case  the 
organizaticm  must  Indicate  on  such  re¬ 
turn  that  it  Is  being  filed  in  the  belief 
that  the  organizaticm  is  ^empt  imder 
secticm  501(a),  but  that  the  Internal 
Revenue  Service  has  not  yet  recognized 
such  exemption. 

•  •  •  •  # 

(e)  Time  and  place  for  filing.  The  an¬ 
nual  return  required  by  this  secticm  shall 
be  filed  cm  or  before  the  15th  day  of  the 
fifth  calendar  month  fc^owing  the  close 
of  the  pericxi  for  which  the  return  is  re¬ 
quired  to  be  filed.  The  annual  return  on 
Form  1065  required  to  be  filed  by  a  re¬ 
ligious  or  iqmstolic  association  or  corpo- 
raticm  shall  be  filed  cm  or  before  the  15th 
day  of  the  fourth  month  following  the 
close  of  the  taxable  year  for  which  the  re¬ 
turn  is  required  to  be  filed.  Each  such 
return  shall  be  filed  in  accordance  with 
the  instructions  applicable  thereto. 

•  «  •  •  « 

(h)  Records,  statements,  and  other  re¬ 
turns  of  tax-exempt  organizations.  (1) 
An  organization  which  is  exempt  from 
taxaticm  under  secticm  501(a)  and  is  not 
required  to  file  annually  an  informatlcm 
return  required  by  this  section  shall  im¬ 
mediately  notify  in  waiting  the  ciistrict 
director  for  the  internal  revenue  district 
in  which  its  principal  office  is  Icx^ated  of 
any  changes  in  its  character,  operations, 
or  purpose  for  which  it  was  originally 
created. 

«  *  *  *  • 

(j)  Special  rule  for  private  founda¬ 
tions.  A  private  foundaticm  shall  attach 
to  each  copy  of  the  annual  report  re¬ 
quired  by  section  6056  which  its  founda¬ 
ticm  managers  send  to  a  State  Attorney 
<3eneral  a  copy  of  the  return  required  by 
this  section,  and  a  copy  of  the  Form  4720, 
if  any,  filed  by  the  foundation  with  the 
Internal  Revenue  Service  for  the  year. 
For  provisions  relating  to  annual  reports, 
see  section  6056  and  the  regulaticms 
thereunder. 

*  •  *  *  • 

Par.  5.  Paragraphs  (a)  (2)  and  (b)  (3) 
of  §  1.6056-1  are  amended  to  read  as 
follows: 

§  1.6056—1  Annual  reports  by  private 
foundations. 

(a)  Annuel  reports  •  •  * 

(2)  Form  of  annual  report,  time  and 
place  of  filing.  The  annual  report  re¬ 
quired  by  this  paragraph  may  be  in 
printed,  typewritten,  or  other  form,  pro¬ 
vided  that  it  readily  and  legiUy  discloses 
the  Information  required  by  section  6056 
and  this  section.  Form  990-AR,  Annual 
Report  of  Private  Foundation,  may  be 
used  for  this  purpose.  The  annual  report 


shall  be  filed  at  the  place  specified  in  the 
Instruction  applicable  to  ^e  return  re¬ 
quired  by  section  6033  at  the  same  time 
as  such  return. 

•  •  •  •  « 

(b)  Special  rules.  •  *  • 

(3)  Furnishing  of  copies  to  State  Of¬ 
ficers.  The  foundation  managers  of  a 
private  foundation  shall  fmoiish  a  copy 
of  the  annual  report  required  by  section 
6056  and  this  section  to  the  Attorney 
General  of:  (i)  Each  State  which  the 
foundation  is  reciuired  to  list  on  its  re¬ 
turn  pursuant  to  §  1.6033-2(a)  (2)  (iv), 
(ii)  the  State  in  which  is  located  the 
principal  office  of  the  foundation,  and 
(ili)  the  State  in  which  the  foundation 
was  incorporated  or  created.  The  annual 
report  shall  be  sent  to  each  Attorney 
General  described  in  paragraph  (b)  (3) 
(i),  (ii),  or  (ill)  of  this  section  at  the 
same  time  as  it  is  sent  to  the  Internal 
Revenue  Service.  Upon  request  the  foun¬ 
dation  managers  shall  also  furnish  a 
c(my  of  the  annual  report  to  the  Attor¬ 
ney  General  or  other  appropriate  State 
officer  (within  the  meaning  of  section 
6104(c)(2))  of  any  State.  The  founda¬ 
tion  managers  shall  attach  to  each  copy 
of  the  annual  report  sent  to  State  officers 
imder  this  subparagraph  a  copy  of  the 
returns  required  by  section  6033,  and  a 
copy  of  the  Form  4720,  if  any,  filed  by 
the  foundation  for  the  year. 

•  *  •  •  * 


PART  53— FOUNDATION  EXCISE  TAXES 

Par.  6.  Paragraph  (d)  (4)  of  §  53.4945- 
5  is  amended  to  read  as  follows: 

§  53.4945—5  Grants  to  organizations. 

*  •  •  •  • 

(d)  Reporting  to  the  Internal  Revenue 
Service  by  grantor.  •  •  ♦ 

(4)  Reports  received  after  the  close  of 
grantor’s  accounting  year.  Data  con¬ 
tained  in  reports  required  by  this  para¬ 
graph,  which  reports  are  received  by  a 
private  foundation  after  the  close  of  its 
accounting  year  but  before  the  due  date 
of  its  information  return  for  that  year, 
need  not  be  reported  on  such  return,  but 
may  be  reported  on  the  grantor’s  infor¬ 
mation  return  for  the  year  in  which  such 
reports  are  received  from  the  grantee. 

«  *  *  »  « 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  7.  Paragraphs  (a)(1)  and  (c)  (1) 
and  (2)  of  S  301.6104-2  are  amended  to 
read  as  follows: 

§  301.6104—2  Publicity  of  information 
on  certain  information  returns  and 
annual  reports. 

(a)  In  general,  ♦  •  • 

(1)  Except  as  othmnse  provided  In 
section  6104  and  the  regulations  thm«- 
under.  the  information  required  by  seo- 
Utm  6033  and  the  information  furnished 
on  Form  4720. 

•  •  •  •  • 
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"(c)  Procedure  for  public  inspection — 
(1)  Requests  for  inspection.  The  infor¬ 
mation  furnished  pursuant  to  section 
6033  and  6034,  the  annual  report  re¬ 
quired  by  section  6056,  and  Form  4720 
shall  be  available  for  public  inspection 
under  section  6104(b)  only  upon  request. 
If  inspection  at  the  National  Office  is 
desired,  the  request  shall  be  made  in 
writing  to  the  Commissioner  of  Internal 
Revenue,  Attention:  Director,  Public 
Affairs  Division,  Washington,  D.C.  20224. 
Requests  for  inspection  in  the  office  of  a 
district  director  or  Director  of  the  In¬ 
ternal  Revenue  Service  Center,  Philadel¬ 
phia,  Pennsylvania,  shall  be  made  in 
writing  to  the  district  director  or  Direc¬ 
tor  of  the  Service  Center.  All  requests 
for  Inspection  must  include  the  name 
and  address  of  the  organization  which 
filed  the  return  or  report,  the  type  of 
return  or  report,  and  the  taxable  year 
for  which  filed,  except  that  requests  for 
Inspection  of  entire  sections  of  the 
microfilm  file  need  only  designate  the 
appropriate  section  desired. 

(2)  Time  and  extent  of  inspection.  A 
person  requesting  public  inspection  in 
the  manner  specified  in  subparagraph 
(1)  of  this  paragraph  shall  be  notified 
by  the  Internal  Revenue  Service  when 
the  material  he  desires  to  inspect  will  be 
made  available  for  his  inspection.  Infor¬ 
mation  on  returns  required  by  sections 
6033  and  6034,  the  annual  report  required 
by  section  6056  and  the  information  fur¬ 
nished  on  Form  4720  will  be  made  avail¬ 
able  for  public  inspection  at  such  reason¬ 
able  and  proper  times,  and  under  such 
conditions,  that  will  not  interfere  with 
their  use  by  the  Internal  Revenue  Serv¬ 
ice  and  will  not  exclude  other  persons 
from  inspecting  them.  In  addition,  the 
Commissioner,  Director  of  the  Service 
Center,  or  district  director  may  limit  the 
number  of  returns  to  be  made  available 
to  any  person  for  inspection  on  a  given 
date.  Inspection  will  be  allowed  only  in 
the  presence  of  an  internal  revenue  offi¬ 
cer  or  employee  and  only  during  the 
regular  hours  of  business  of  the  Internal 
Revenue  Service  office. 

*  «  «  *  « 

Par.  8.  Paragraphs  (a)(1)  (i)  and  (li) 
of  §  301.6104-3  are  amended  to  read  as 
follows : 

§  301.6104—3  Di.sc’lo.sure  of  rerlain  in¬ 
formation  to  State  oOieers. 

(a)  Notification  of  determinations — 
(1)  Automatic  notification.  •  *  * 

(i)  In  the  case  of  any  organization 
described  in  section  501(c)  (3) ,  the  State 
in  which  the  principal  office  of  the  or¬ 
ganization  is  located  (as  shown  on  the 
last-filed  return  required  by  section  6033, 
or  on  the  application  for  exemption  if 

■  no  return  has  been  filed) ,  and  the  State 
In  which  the  organization  was  incor¬ 
porated,  or  if  a  trust,  in  which  it  was 
created,  and 

(ii)  In  the  case  of  a  private  foimda- 
tlon,  each  State  which  the  organization 
was  required  to  list  as  an  attachment  to 
its  last-filed  return  pursuant  to  §  1.6033- 
2(a)  (2)  (iv). 

t  « 


Because  this  Treasury  decision  amends 
existing  regulations  by  providing  rules 
relating  to  administrative  practice  and 
procedure,  it  is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.S.C.  553(b)  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917  (26  U.S.C.  7805) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  November  13,  1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-24605  FUed  ll-16-73;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  A — GENERAL 

[COD  73-125R] 

PART  110— ANCHORAGE  REGULATIONS 

Anchorage  Grounds,  Baltimore  Harbor, 
Maryland 

Correction 

In  FR  Doc.  73-23610,  appearing  on 
page  30740  in  the  issue  for  Wednesday, 
November  7,  1973,  in  §  110.158,  in  the 
10th  line  of  paragraph  (a)  (6) ,  the  words 
“longitude  74°-”  should  read  “longitude 
76°-”. 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Defense  of  Suits  Against  Federal 
Employees 

Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  UB.C. 
301,  a  new  Subpart  114-38.54  is  added 
to  Part  114-38,  Chapter  114,  Title  41,  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

This  regulation  updates  and  codifies 
existing  Departmental  regulations  re¬ 
lated  to  the  defense  of  suits  against  Fed¬ 
eral  employees  resulting  from  operation 
of  motor  vehicles.  It  is  therefore,  deter¬ 
mined  that  the  public  rule-making  pro¬ 
cedure  is  unnecessary  and  this  new  sub¬ 
part  shall  become  effective  on  November 
19, 1973. 

November  9,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Subpart  114—38.54 — Defense  of  Suits  Against 
Federal  Employees 

Sec. 

114.38.5400  Authority. 

114.38.5401  Determination  by  the  Depart¬ 

ment  of  Justice. 

114-38.5402  Purpose  of  Subpart. 


Subpart  114-33.54 — Defense  of  Suits 
Against  Federal  Employees 

§  1 14—38.5400  Authority. 

The  Act  of  September  21, 1961,  75  Stat. 
539,  28  U.S.C.  2679(b)  (e)  (1970),  com¬ 
monly  known  as  the  Government  Drivers 
Act,  amended  the  Federal  Tort  Claims 
Act  to  provide  that  any  civil  action  or 
proceeding  brought  against  any  employee 
of  the  Government,  or  his  estate,  for 
damage  to  property  or  for  personal  in¬ 
jury,  including  death,  resulting  from  the 
operation  of  any  motor  vehicle  (Gov¬ 
ernment-owned  or  leased,  or  privately 
owned)  while  the  employee  was  acting 
within  the  scope  of  his  employment  will 
be  deemed  to  be  an  action  or  proceed¬ 
ing  against  the  United  States  and  will 
be  defended  by  the  Attorney  General.  In 
practical  terms  this  means  that  the  De¬ 
partment  of  Justice  and  the  local  United 
States  Attorney  will  defend  the  civil  ac¬ 
tion  or  proceeding  brought  in  any  State 
or  Federal  Court  against  the  Federal 
employee  (or  his  estate)  whose  act  or 
omission  gave  rise  to  the  claim. 

§  114—38.5401  Determination  by  the 
Department  of  Ju.stiee. 

The  Department  of  Justice  is  the 
agency  charged  with  making  the  deter¬ 
mination  of  whether  the  Federal  em¬ 
ployee  involved  in  such  a  suit  was  acting 
within  the  scope  of  his  employment  at 
the  time  the  accident  occurred.  In  order 
to  enable  the  Department  of  Justice  to 
make  such  determination,  the  Bureau  or 
Office  of  this  Department  employing  the 
person  involved  in  the  accident  must  sub¬ 
mit  to  the  Solicitor’s  Office  Form  26  for 
transmittal  to  the  Department  of  Justice 
which  contains  detailed  information  con¬ 
cerning  the  question  whether  or  not  the 
employee  was  acting  within  the  scope 
of  his  employment  at  the  time  of  the 
accident  out  of  which  the  suit  arose. 

§  111—38.5402  Pur|>osc  of  Mubpurt. 

The  purpose  of  this  chapter  is  to  pro¬ 
vide  a  cross-reference  to  451  DM  4  which 
prescribes  procedures  for  the  execution 
and  submission  of  the  necessary  papers 
and  reports  to  the  Department  of  Justice 
and  to  the  appropriate  United  States 
Attorney. 

[FR  Doc.73-24532  FUed  11-16-73; 8; 45  am] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACILITIES),  TEACHING  FA¬ 
CILITIES,  STUDENT  LOANS,  EDUCA¬ 
TIONAL  IMPROVEMENT  AND  SCHOLAR¬ 
SHIPS 

Loan  Guarantees  and  Interest  Subsidies  To 
Assist  in  Construction  of  Teaching.  Fa¬ 
cilities  for  Health  Professions  Personnel 

In  the  Federal  Register  of  May  14, 
1973  (38  FR  12614),  the  Acting  Director, 
National  Institutes  of  Health,  with  the 
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approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposed  to 
amend  part  57  by  adding  thereto  a  new 
Subpart  W  governing  loan  guarantee 
and  interest  subsidy  agreements  made 
pursuant  to  section  729  of  the  Public 
Health  Service  Act. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments 
on  or  before  June  13,  1973.  Only  one  re¬ 
sponse  was  received,  suggesting:  (1) 
That  the  requirements  with  respect  to  the 
design  and  construction  of  the  project 
in  §  57.2205(a)  (1)  of  the  proposed  regu¬ 
lations  be  relaxed,  and  (2)  TTiat  the  re¬ 
quirement  in  §  57.2205(c)  of  the  proposed 
regulations  that  the  Secretary  may  not 
approve  an  application  for  interest  sub¬ 
sidy  assistance  unless  he  determines  that 
without  such  pajmients  the  applicant 
would  not,  over  a  substantial  portion  of 
the  loan  term,  be  able  to  repay  the  loan 
without  jeopardizing  the  quality  of  its 
educational  program  be  deleted.  After 
due  consideration  these  suggestions  were 
not  adopted.  The  first  suggestion  was  not 
followed  because  of  the  substantial  F^- 
eral  commitment  imder  this  program  in 
assisting  eligible  entities  in  constructing 
“aijproved  construction  projects,”  neces¬ 
sitating  inclusion  of  design  and  construc¬ 
tion  requirements  as  proposed.  As  to  the 
second,  the  requirement  to  show  need 
w'as  retained  in  order  to  carry  out  the 
purposes  of  the  legislation,  within  the 
limits  of  funds  available,  by  directing  as¬ 
sistance  to  approved  projects  which  could 
not  be  constructed  without  such  assist¬ 
ance. 

There  have  been  however,  several 
changes  made  in  the  regulations  as  pro¬ 
posed,  a  number  of  which,  notably  in 
§  57.1514(a),  are  editorial  and  technical 
in  nature  and  have  been  made  in  the  in¬ 
terest  of  clarity.  Three  of  the  changes, 
however,  are  substantive  in  nature. 

The  first  appears  in  §  57.1505(a)  (1) 
which,  as  modified,  will  require  that  with 
respect  to  other  than  interim  facilities 
the  title  assurance  period  shall  not  be  less 
than  20  years  or  the  term  of  the  guaran¬ 
teed  loan.  This  modification  was  neces¬ 
sary  in  order  to  assure  that  the  appli¬ 
cant  will  have  sufficient  title  to  the  site 
to  allow  him  to  use  it  for  the  purposes 
for  which  constructed  during  the  entire 
period  of  the  Federal  interest. 

The  second  change  involves  the  addi¬ 
tion  of  three  separate  paragraphs  to 
§  57.1514(b) ,  which,  in  sum.  indicate  that 
the  Secretary’s  obligation  to  make  inter¬ 
est  subsidy  payments  ceases  where  the 
applicant  is  found  to  be  in  noncompli¬ 
ance  with  either  section  799A  of  the  Pub¬ 
lic  Health  Service  Act,  title  VI  of  the 
Cfivil  Rights  Act  of  1964,  or  title  EX  of 
the  Education  Amendments  of  1972.  Fur¬ 
thermore,  these  paragraphs  state  that 
the  Secretary  shall  resume  making  in¬ 
terest  subsidy  payments  where  he  subse¬ 
quently  determines  that  the  applicant  is 
again  in  compliance  with  the  require¬ 
ments  of  such  provisions. 

A  third  change  is  the  addition  of  §  57.- 
1514(a)  (6)  to  clarify  that  the  Secretary 
shall  not  guarantee  disbursements  made 
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to  an  applicant  subsequent  to  notifica¬ 
tion  by  the  Secretary  to  a  lender  that 
the  applicant  has  ceased  to  comply  with 
section  799A  of  the  Public  Health  Serv¬ 
ice  Act,  which  prohibits  discrimination 
on  the  basis  of  sex. 

In  addition,  the  subpart  has  been  re¬ 
designated  subpart  P  and  the  sections 
have  been  renumbered  accordingly. 

Effective  date.  The  regulations  as  set 
forth  below  shall  be  effective  on  Novem¬ 
ber  19, 1973. 

Dated:  October  1, 1973. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  November  13, 1973. 

Caspar  W.  Weinberger, 

Secretary. 

Subpart  P — Loan  Guarantees  and  Interest  Sub¬ 
sidies  to  Assist  in  Construction  of  Teaching 
Facilities  for  Health  Profession  Personnel 

Sec. 

57.1601  Applicability. 

57.1502  Definitions. 

57.1503  EligibUlty. 

57.1504  Application. 

57.1505  Approval  of  applications. 

57.1506  Priority. 

57.1507  Limitations  applicable  to  loan 

guarantee. 

57.1508  Amount  of  Interest  subsidy  pay¬ 

ments;  limitations. 

57.1509  Forms  of  credit  and  security  in¬ 

struments. 

57.1510  Security  for  loans. 

57.1511  Opinion  of  legal  counsel. 

57.1512  Length  and  maturity  of  loans. 

57.1513  Repayment. 

67.1514  Loan  guarantee  and  Interest  sub¬ 

sidy  agreements. 

57.1515  Loan  closing. 

57.1516  Right  of  recovery — subordination. 

57.1517  Waiver  of  right  of  recovery. 

Authoritt:  Sec.  727,  77  Stat.  170,  as 
amended,  (42  U.S.C.  293g.) 

Subpart  P — Loan  Guarantees  and  Inter¬ 
est  Subsidies  to  Assist  in  Construction 
of  Teaching  Facilities  for  Health  Pro¬ 
fession  Personnel 

§  57.1501  Applicability. 

The  regulations  of  this  subpart  are  ap¬ 
plicable  to  loan  guarantees  and  Interest 
subsidy  payments  made  pursuant  to  sec¬ 
tion  729  of  the  Public  Health  Service 
Act  (42  U.S.C.  293i)  to  assist  nonprofit 
private  entities  which  are  eligible  for 
grants  under  subpart  B  of  this  part  in 
carrying  out  projects  for  construction 
of  teaching  facilities  for  health  profes¬ 
sions  personnel. 

§  57.1502  Definitions. 

As  used  in  this  subpart: 

(a)  All  terms  not  defined  herein  shall 
have  the  same  meanings  as  given  them 
in  section  724  of  the  act. 

(b)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(c)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  may 
be  delegated. 

(d)  “School”  means  a  school  of  medi¬ 
cine,  dentistry,  osteopathy,  pharmacy. 


optometry,  podiatry,  veterinary  medi¬ 
cine,  or  public  health  which  provides  a 
course  of  study  or  a  portion  thereof 
which  leads  respectively  to  a  degree  of 
doctor  of  medicine,  doctor  of  dental 
surgery  or  an  equivalent  degree,  doctor 
of  ostropathy,  doctor  of  optometry  or  an 
equivalent  degree,  doctor  of  podiatry  or 
an  equivalent  degree,  bachelor  of  science 
in  pharmacy  or  an  equivalent  degree, 
doctor  of  veterinary  medicine  or  an 
equivalent  degree,  or  a  graduate  degree 
in  public  health,  and  which  is  accredited 
as  provided  in  section  721(b)(1)  of  the 
act. 

(e)  “AflBliated  hospital”  or  “aflBliated 
outpatient  facility”  means  a  hospital  or 
outpatient  facility  (as  defined  in  section 
645  of  the  act)  which,  although  not 
owned  by  such  school,  has  a  written 
agreement  with  a  school  of  medicine, 
osteopathy,  or  dentistry  eligible  for  as¬ 
sistance  under  subpart  B  of  this  part, 
providing  for  effective  control  by  the 
school  of  the  health  professions  teaching 
program  in  the  hospital  or  outpatient 
facility. 

(f)  “Nonprofit”  as  applied  to  any 
school,  hospital,  outpatient  facility,  or 
other  entity  means  one  which  is  owned 
and  operated  by  one  or  more  corpora¬ 
tions  or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  law¬ 
fully  inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

(g)  “Council”  means  the  National  Ad¬ 
visory  Council  on  Health  Professions 
Education  (established  pursuant  to  sec. 
725  of  the  act) . 

§  57.1503  Eligibility. 

(a)  Eligible  applicants. — In  order  to  be 
eligible  for  a  loan  guarantee  or  interest 
subsidy  under  this  subpart,  the  applicant 
shall: 

(1)  Be  a  nonprofit  private  school  of 
medicine,  dentistry,  osteopathy,  phar¬ 
macy,  optometry,  podiatry,  veterinary 
medicine,  or  public  health,  or  any  com¬ 
bination  of  such  schools,  or  a  nonprofit 
private  affiliated  hospital  or  affiliated 
outpatient  facility:  Provided,  however. 
That  in  the  case  of  an  affiliated  hospital 
or  affiliated  outpatient  facility,  an  ap¬ 
plication  which  is  approved  by  the  school 
of  medicine,  osteopathy  or  dentistry  with 
which  the  hospital  or  outpatient  facility 
is  affiliated  and  which  otherwise  complies 
with  the  requirements  of  subpart  B  of 
this  part  may  be  filed  by  any  nonprofit 
private  entity  qualified  to  file  an  applica¬ 
tion  under  section  605  of  the  act;  and 

(2)  Otherwise  meet  the  applicable  re¬ 
quirements  set  forth  in  section  721(b)  of 
the  act  and  §  57.103  with  respect  to  eligi¬ 
bility  for  grants  for  construction  of 
teaching  facilites  for  health  professions 
personnel. 

(b)  Eligible  loans. — Subject  to  the 
provisions  of  this  subpart,  the  Secretary 
may  guarantee  payment,  when  due,  of 
principal  and  interest  on,  or  may  pay 
interest  subsidies  with  respect  to,  or  may 
both  guarantee  and  pay  interest  sub¬ 
sidies  with  respect  to  any  loan  or  portion 
thereof  made  to  an  eligible  applicant  by 
a  non-Federal  lender:  Provided,  That  no 
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such  guarantee  or  interest  subsidy  shall 
apply  to  any  loan  the  Interest  on  which 
is  exempt  from  Federal  income  taxation. 

§  57.1504  Application. 

Each  applicant  desiring  to  have  a  loan 
guaranteed  or  to  have  interest  subsidies 
paid  on  its  behalf,  or  any  combination  of 
such  loan  guarantee  or  interest  subsidies, 
shall  submit  an  application  for  such  as¬ 
sistance  in  such  form  and  manner  and 
at  such  time  as  the  Secretary  may  re¬ 
quire.  ^ 

(a)  The  application  shall  contain  or 
be  supported  by  such  information  as  the 
Secretary  may  require  to  enable  him  to 
make  the  determinations  required  of 
him  imder  the  act  and  this  subpart. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  loan  guaran¬ 
tee  or  agreement  to  pay  interest  sub¬ 
sidies,  Including  the  applicable  regula¬ 
tions  of  this  subpart. 

§  57.1505  Approval  of  appiiculions. 

(a)  General. — Any  application  for 
loan  guarantee  or  interest  subsidies,  or 
for  a  combination  of  both,  may  be  ap¬ 
proved  by  the  Secretary,  after  consul¬ 
tation  with  the  Council,  only  if  he  makes 
each  of  the  applicable  determinations 
set  forth  in  section  721(c)  of  the  act.  In 
addition: 

(1)  Any  such  approval  shall  be  subject 
to  compliance  by  the  applicant  with 
the  applicable  provisions  set  forth  in 
§§  57.106,  57.107,  57.108,  and  57.110:  Pro¬ 
vided  however.  That  for  purposes  of  the 
title  assurance  in  §  57.107(a)  the  period 
shall  be  not  less  than  20  years  or  the 
term  of  the  guaranteed  loan,  whichever 
is  longer  or  in  the  case  of  interim  facil¬ 
ities,  the  term  of  the  guaranteed  loan, 
and 

(2)  Any  such  application  may  be  ap¬ 
proved  by  the  Secretary  only  if  he 
determines: 

(i)  That  the  applicant  will  have  suf¬ 
ficient  financial  resources  to  enable  him 
to  comply  with  the  terms  and  conditions 
of  the  loan; 

(ii)  That  the  applicant  has  the  neces¬ 
sary  legal  authority  to  finance,  construct, 
and  maintain  the  proposed  project, 
to  apply  for  and  receive  the  loan, 
and  to  pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  such 
loan; 

(iii)  That  the  loan  will  be  made  only 
with  respect  to  the  initial  permanent  fi¬ 
nancing  of  the  project; 

(iv)  That  the  loan  will  be  secured  by 
a  lien  against  the  facilities  to  be  con¬ 
structed  or  against  other  security  satis¬ 
factory  to  the  Secretary  specified  in 
§  57.2210; 

(v)  That  the  rate  of  Interest  on  the 
loan  does  not  exceed  such  percent  per 

^AppUcatlons  and  Instructions  are  avaU- 
able  from  the  Division  of  Physician  and 
Health  Professions  Education,  Bureau  of 
Health  Manpower  Education,  National  Insti¬ 
tutes  of  Health,  Bldg.  31,  9000  Rockville  Pike, 
Bethesda,  Md.  20014. 


annum  as  the  Secretary  determines  to 
be  reasonable,  taking  into  accoimt  the 
range  of  interest  rates  prevailing  in  the 
private  market  for  similar  loans  and 
the  risks  assumed  by  the  United  States; 
and 

(vi)  Such  additional  determinations  as 
the  Secretary  finds  necessary  with  re¬ 
spect  to  particular  applications  in  order 
to  protect  the  financial  interests  of  the 
United  States. 

(b)  Loan  guarantees. — ^In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  any  application  for  a  loan 
guarantee  may  be  approved  by  the  Secre¬ 
tary  only  if  he  determines  that  the  loan 
with  respect  to  which  such  guarantee  is 
sought  would  not  be  available  to  the 
applicant  on  reasonable  terms  and  con¬ 
ditions  without  such  guarantee.  To  as¬ 
sist  the  Secretary  in  making  such  de¬ 
termination,  each  applicant  for  a  loan 
guarantee  shall  submit  statements  from 
at  least  three  non -Federal  institutions 
normally  engaged  in  making  long¬ 
term  loans  for  construction,  describing 
whether,  and  the  terms  and  conditions 
under  which,  each  institution  would 
make  a  loan  to  the  applicant  for  the 
project  described  in  the  application. 

(c)  Interest  subsidies. — In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  any  application  for  inter¬ 
est  subsidies  may  be  approved  by  the 
Secretary  only  if  he  determines  that 
without  such  interest  subsidy  payments 
the  applicant  would  not,  over  a  substan¬ 
tial  portion  of  the  loan  term,  be  able  to 
repay  the  principal  and  interest  of  the 
loan  without  jeopardizing  the  quality 
of  the  educational  program. 

§  57.1506  Priority. 

(a)  Priority  in  approving  applications 
for  loan  guarantee  and/or  interest  subsi¬ 
dies  shall  be  determined  in  accordance 
with  the  factors  specified  in  section 
721(d)  of  the  act,  and  the  following: 
(1)  The  relative  need  for  increased  en¬ 
rollment  and  the  availability  of  stu¬ 
dents;  (2)  the  relative  effectiveness  of 
the  project  relative  to  the  cost  to  the 
Federal  Government;  and  (3)  the  rela¬ 
tive  ability  of  the  applicant  to  make  ef¬ 
ficient  and  productive  use  of  the  facility 
constructed. 

(b)  In  the  case  of  applications  to  aid 
in  the  construction  of  new  schools  of 
medicine,  osteopathy,  or  dentistry,  the 
Secretary  shall  give  special  consideration 
to  those  applications  which  contain  or 
are  reasonably  supported  by  assurances 
that,  because  of  the  use  that  will  be  made 
by  such  school  of  already  existing  facili¬ 
ties  (including  Federal  medical  or  dental 
facilities),  the  school  will  be  able  to 
accelerate  the  date  on  which  it  will 
begin  its  teaching  program. 

§  57.1507  Limitations  applicable  to  loan 
guarantee. 

(a)  The  amount  of  loan  with  respect 
to  which  a  guarantee  is  made  under  this 
subpart  shall  be  determined  by  the  Sec¬ 
retary  based  upon  such  considerations  as 
the  availability  of  funds  and  the  ai^U- 
cant’s  need  therefor; 


Provided,  That:  (1)  Subject  to  para¬ 
graph  (a)  (2>  of  this  section,  no  loan  with 
respect  to  which  a  guarantee  is  made  for 
any  project  under  this  subpart  may  be 
in  an  amount  which,  when  added  to  the 
amount  of  any  grant  made  with  respect 
to  such  project  under  part  B  of  title 
vn  of  the  act  or  any  other  law  of  the 
United  States,  or  to  the  total  of  such 
grants,  exceeds  90  percent  of  the  eligible 
cost  of  construction  of  such  project  as 
determined  by  the  Secretary: 

(2)  Notwithstanding  paragraph  (a) 
(1)  of  this  section,  the  Secretary  may  in 
particular  cases  guarantee  loans  in  excess 
of  the  amount  specified  in  paragraph  (a) 
(1)  of  this  section  where  he  determines 
that,  because  of  special  circumstances, 
such  additional  loan  guarantee  will  fur¬ 
ther  the  purposes  of  part  B  of  title  VII 
of  the  act.  In  making  such  determina¬ 
tions,  the  Secretary  will  in  each  case 
consider  the  following  factors: 

(i)  The  need  for  the  project  in  the 
area  to  be  served: 

(ii)  The  availability  of  financing  for 
the  project  on  reasonable  terms  and  con¬ 
ditions  without  such  additional  loan 
guarantee: 

(iii)  Whether  the  project  can  be  con¬ 
structed  without  such  additional  loan 
guarantee:  and 

(iv)  Other  relevant  factors  consistent 
with  the  purpose  of  part  B  of  title  vn  of 
the  act  and  this  subpart. 

(3)  In  determining  the  cost  of  con¬ 
struction  of  the  project  there  shall  be 
excluded  from  such  cost  all  fees,  interest, 
and  other  charges  relating  or  attributable 
to  the  financing  of  the  project  except 
the  following: 

(i)  Reasonable  fees  attributable  to 
services  rendered  by  legal  coimsel  in  con¬ 
nection  with  such  loan; 

(ii)  With  the  approval  of  the  Secre¬ 
tary,  reasonable  fees  attributable  to  the 
services  of  a  financial  advisor  in  assist¬ 
ing  the  applicant  in  securing  the  loan 
and  arranging  for  repayment  thereof; 
and 

(iii)  Interest  attributable  to  the  in¬ 
terim  financing  of  construction  of  the 
project  prior  to  the  initial  permanent 
financing  thereof. 

(b)  No  loan  guarantee  under  this  sub¬ 
part  shall  apply  to  more  than  90  per¬ 
cent  of  the  loss  of  principal  of  and  in¬ 
terest  on  such  loan  incurred  by  the 
holder  of  such  loan  upon  default  by  the 
applicant. 

§  57.1508  Amount  of  interest  subsidy 
payments ;  limitations. 

The  length  of  time  for  which  interest 
subsidy  payments  will  be  made  under  the 
agreement,  the  amount  of  loan  with  re¬ 
spect  to  which  such  payments  will  be 
made,  and  the  level  of  such  payments 
shall  be  determined  by  the  Secretary  on 
the  basis  of  the  &vailability  of  funds  and 
his  determination  of  the  applicant’s  need 
therefor  taking  into  consideration  his 
analysis  of  the  present  and  reasonable 
projected  future  financial  ability  of  the 
applicant  to  repay  the  principal  and  in¬ 
terest  of  the  loan  without  Je(4;>ardlzlng 
the  quality  of  its  educational  program: 
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Provided  however.  That  each  such  inter¬ 
est  subsidy  payment  shall  not  exceed  the 
amount  necessary  to  reduce  by  3  percent 
per  anniun  the  net  effective  interest  rate 
otherwise  payable  on  the  loan  or  the  por¬ 
tion  thereof  with  respect  to  which  such 
interest  subsidy  Is  paid. 

§  57.1309  Forms  of  credit  and  security 

instruments. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidies 
are  paid  tmder  this  subpart  shall  be  evi¬ 
denced  by  a  credit  instrument  and  se¬ 
cured  by  a  security  instrument  in  such 
forms  as  may  be  acceptable  to  the  Sec¬ 
retary. 

§  57.1310  Security  for  loans. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidies 
are  paid  under  this  subpart  shall  be 
secured  in  a  manner  which  the  Secretary 
finds  reasonably  sufficient  to  instme  re¬ 
payment.  The  security  may  be  one  or  a 
combination  of  the  following; 

(a)  A  first  mortgage  on  the  facility  and 
site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the 
Secretary. 

(c)  A  pledge  of  unrestricted  and  im- 
encumbered  income  from  an  endowment 
or  other  trust  fund  acceptable  to  the 
Secretary. 

(d)  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
applicant  acceptable  to  the  Secretary. 

(e)  Such  other  security  as  the  Secre¬ 
tary  may  find  acceptable  in  specific 
instances. 

§  57.1511  Opinion  of  legal  counsel. 

At  appropriate  stages  in  the  applica¬ 
tion  and  approval  procedure  for  a  loan 
guarantee  or  interest  subsidy,  the  appli¬ 
cant  shall  furnish  to  the  Secretary  a 
memorandum  or  opinion  of  legal  coun¬ 
sel  with  respect  to  the  legality  of  any 
proposed  note  issue,  the  legal  authority 
of  the  applicant  to  issue  the  note  and 
secure  it  by  the  proposed  collateral,  and 
the  legality  of  the  issue  upon  delivery. 
“Legal  counsel”  means  either  a  law  firm 
or  individual  lawyer,  thoroughly  experi¬ 
enced  in  the  long-term  financing  of  con¬ 
struction  projects,  and  whose  approving 
opinions  have  previously  been  accepted 
by  lenders  or  lending  institutions.  The 
legal  memorandum  or  opinion  to  be  pro¬ 
vided  by  legal  counsel  in  each  case  shall 
be  as  follows: 

(a)  A  memorandiun,  submitted  with 
the  application  for  a  loan  guarantee  or 
interest  subsidy,  stating  that  the  appli¬ 
cant  is  or  will  be  lawfully  authorize  to 
finance,  construct,  and  maintain  the 
project,  and  to  issue  the  proposed  obliga¬ 
tions  and  to  pledge  or  mortgage  the  as¬ 
sets  and/or  revenues  offered  to  secure 
the  loan,  citing  the  basis  for  such  au¬ 
thority;  and 

(b)  A  final  approving  opinion,  deliv¬ 
ered  to  the  Secretary  at  the  time  of  de¬ 
livery  of  the  evidence  of  indebtedness  to 
the  lender,  stating  that  the  credit  and 
security  instruments  executed  by  the  ap¬ 
plicant  are  duly  authorized  and  delivered 


and  tliat  the  indebtedness  of  the  appli¬ 
cant  is  valid,  binding,  and  payable  in  ac¬ 
cordance  with  the  terms  on  which  the 
loan  guarantee  was  approved  by  the 
Secretary. 

§  57.1512  I.,ength  and  maturity  of  loans. 

The  repayment  period  for  loans  with 
respect  to  which  guarantees  are  made  or 
interest  subsidies  paid  imder  this  sub¬ 
part  shall  be  limited  to  30  years; 

Provided.  That:  (a)  The  Secretary 
may,  in  particular  cases  where  he  deter¬ 
mines  that  a  repayment  period  of  less 
than  30  years  is  more  appropriate  to  an 
applicant’s  total  financial  plan,  approve 
such  shorter  repayment  period; 

(b)  The  Secretary  may,  in  particular 
cases  where  he  determines  that,  because 
of  imusual  circiunstances,  the  applicant 
would  be  financially  unable  to  amortize 
the  loan  over  a  repayment  i)eriod  of  30 
years,  approve  a  longer  requirement 
period  which  shall  in  no  case  exceed  40 
years;  and 

(c)  In  no  case  shall  a  loan  repayment 
period  exceed  the  useful  life  the  facil¬ 
ity  to  be  constructed  with  the  assistance 
of  the  loan. 

§  57.1513  Repayment. 

Unless  otherwise  specifically  authorized 
by  the  Secretary,  each  loan  with  respect 
to  which  a  guarantee  is  made  or  interest 
subsidies  are  paid  shall  be  repayable  in 
substantially  level  total  annual  install¬ 
ments  of  principal  and  interest,  sufiB-' 
cient  to  amortize  the  loan  through  the 
final  year  of  the  life  of  the  loan. 

§  57.1514  lx»an  guarantee  and  interest 
subsidy  agreements. 

For  each  application  for  a  loan  guar¬ 
antee  or  interest  subsidy,  or  combination 
thereof,  which  is  approved  by  the  Secre¬ 
tary  imder  this  subpart,  an  offer  to  guar¬ 
antee  such  loan  and/or  make  Interest 
subsidy  payments  wdth  respect  thereto 
will  be  sent  to  the  applicant,  setting 
forth  the  pertinent  terms  and  conditions 
for  the  loan  guarantee  and/or  interest 
subsidy,  and  will  be  ctmditioned  upon 
the  fulfillment  of  such  terms  and  condi¬ 
tions.  The  accepted  offer  will  constitute 
the  loan  guarantee  agreement,  the  inter¬ 
est  subsidy  agreement,  or  the  loan  guar¬ 
antee  and  interest  subsidy  agreement,  as 
the  case  may  be.  Each  such  agreement 
shall  include  the  applicable  provisions 
set  forth  below: 

(a)  Loan  guarantee. — Each  agreement 
pertaining  to  a  loan  guarantee  shall  in¬ 
clude  the  following  provisions: 

( 1 )  That  the  loan  guarantee  evidenced 
by  the  agreement  shall  be  incontestable 

(i)  in  the  hands  of  the  applicant  on 
whose  behalf  such  loan  guarantee  is 
made  except  for  fraud  or  misrepresenta¬ 
tion  on  the  part  of  such  applicant,  and 

(ii)  as  to  any  person  who  makes  or  con¬ 
tracts  to  make  a  loan  to  such  applicant 
in  reliance  on  such  guarantee,  except  for 
fraud  or  misrepresentation  on  the  part 
of  such  other  person. 

(2)  That  the  applicant  shall  be  per¬ 
mitted  to  prepay  up  to  15  percent  of  the 
original  principal  amount  of  such  loan  in 
any  calendar  year  without  additional 


charge.  The  applicant  and  the  lender 
may  further  agree  that  the  applicant 
shall  be  permitted  to  prepay  in  excess 
of  15  percent  of  the  original  amount  of 
the  loan  in  any  calendar  year  without 
additional  charge,  but  no  such  payment 
in  excess  of  15  percent  shall  be  made 
without  the  prior  written  approval  of  the 
Secretary. 

(3)  That  if  the  applicant  shall  default 
in  making  periodic  payment,  when  due, 
of  the  principal  and  interest  on  the  loan 
guaranteed  under  the  agreement,  the 
holder  of  the  loan  shall  promptly  give 
the  Secretary  written  notification  of  such 
default.  'The  Secretary  shall,  immedi¬ 
ately  upon  receipt  of  such  notice,  provide 
the  holder  with  written  acknowledge¬ 
ment  of  such  receipt. 

(4)  That  if  such  default  in  making 
periodic  payment  when  due  of  the  prin¬ 
cipal  and  interest  on  the  guaranteed  loan 
is  not  cured  within  90  days  after  receipt 
by  the  Secretary  of  notice  of  such  de¬ 
fault,  the  holder  of  the  loan  shall  have 
the  right  to  make  demand  upon  the  Sec¬ 
retary,  in  such  form  and  manner  as  the 
Secretary  may  prescribe,  for  payment  of 
90  percent  of  the  amount  of  the  overdue 
payments  of  principal  and  accrued  in¬ 
terest,  together  with  such  reasonable  late 
charges  as  are  made  in  accordance 
with  the  terms  of  the  credit  instrument 
or  security  instrument  evidencing  or 
securing  such  loan.  The  Secretary  shall 
pay  such  amount  from  fimds  available  to 
him  for  these  purposes. 

(5)  That  in  the  event  of  exercise  by 
the  holder  of  the  loan  of  any  right  to 
accelerate  payment  of  such  loan  as  a  re¬ 
sult  of  the  applicants  default  in  making 
periodic  payment  when  due  of  the  prin¬ 
cipal  and  interest  on  the  guaranteed 
loan,  the  Secretary  shall,  upon  demand 
by  the  holder  not  less  than  90  days  after 
receipt  by  the  Secretary  of  notification 
of  such  default,  pay  to  such  holder  90 
percent  of  the  total  amount  of  principal 
and  of  interest  on  the  loan  remaining 
unpaid  after  the  holder  has  exercised  his 
right  to  foreclose  upon  and  dispose  of  the 
security  and  has  applied  the  proceeds 
thereby  received  to  reduce  the  outstand¬ 
ing  balance  of  the  loan,  in  accordance 
with  applicable  law  and  the  terms  of  the 
security  Instrument. 

(6)  That  the  Secretary  shall  not  guar¬ 
antee  any  funds  which  are  disbursed  by 
a  lender  following  notification  by  the 
Secretary  to  such  lender  that  the  Assur¬ 
ance  executed  by  the  Applicant  under 
section  799A  of  the  Act  is  no  longer 
satisfactory. 

(b)  Interest  subsidy. — ^Each  agree¬ 
ment  pertaining  to  the  payment  of  inter¬ 
est  subsidies  with  respect  to  a  loan  shall 
include  the  following  provisions: 

(1)  That  the  holder  of  the  loan  shall 
have  a  contractual  right  to  receive  from 
the  United  States  interest  subsidy  pay¬ 
ments  in  amounts  suflScient  to  reduce  by 
up  to  3  percent  per  annum  the  net  effec¬ 
tive  interest  rate  determined  by  the  Sec¬ 
retary  to  be  otherwise  payable  on  such 
loan. 

(2)  That  payments  of  interest  subsi¬ 
dies  pursuant  to  subparagraph  (1)  of  this 
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paragraph  will  be  made  by  the  Secre¬ 
tary,  in  accordance  with  the  terms  of  the 
loan  with  respect  to  which  the  interest 
subsidies  are  paid,  directly  to  the  holder 
of  such  loan,  or  to  a -trustee  or  agent  des¬ 
ignated  in  writing  to  the  Secretary  by 
such  holder,  until  such  time  as  the  Sec¬ 
retary  is  notified  in  writing  by  the  holder 
that  such  loan  has  been  transferred.  Pur¬ 
suant  to  such  written  notification  of 
transfer,  the  Secretary  will  make  such 
interest  payments  directly  to  the  new 
holder  (transferee)  of  the  loan:  Provided, 
however.  That  it  shall  be  the  responsi¬ 
bility  of  the  holder  to  remit  any  pay¬ 
ments  of  interest  subsidy  to  the  new 
holder  which  the  Secretary  may  have 
made  to  the  holder  after  such  transfer 
and  prior  to  receipt  of  such  written  no¬ 
tice,  and  the  Secretary  shall  not  be  li¬ 
able  to  any  party  for  amounts  romitted 
to  the  holder  prior  to  receipt  of  such 
written  notice  and  acknowledgment  in 
writing  by  the  Secretary  of  receipt  of 
such  notice. 

(3)  That  the  holder  of  the  loan  will 
promptly  notify  the  Secretary  of  any  de¬ 
fault  or  prepayment  by  the  applicant 
with  respect  to  the  loan. 

(4)  In  the  event  of  any  exercise  by  the 
holder  of  the  loan  of  the  right  to  accel¬ 
erate  payment  of  such  loan,  whether  as  a 
result  of  default  on  the  part  of  the  ap¬ 
plicant  or  otherwise,  the  Secretary’s  obli¬ 
gations  with  respect  to  the  payment  of 
interest  subsidies  shall  cease. 

(5)  Where,  during  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  the  applicant  ceases  to 
use  the  facility  for  the  purposes  for 
which  constructed,  the  Secretary’s  ob¬ 
ligation  with  respect  to  the  payment  of 
interest  subsidies  shall  cease:  Provided, 
however.  That  where  the  applicant  is 
continuing  to  use  the  facility  for  pur¬ 
poses  eligible  for  support  under  part  B 
of  title  vn  of  the  act,  the  Secretary  may 
make  a  determination,  based  upon  the 
hesdth  manpower  needs  of  the  commu¬ 
nity  served  by  the  facility  as  well  as  other 
relevant  factors,  to  continue  to  make  in¬ 
terest  subsidy  payments  in  accord  with 
the  agreement. 

(6)  Where  during  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  it  is  determined,  after  an 
opportunity  for  a  hearing  pursuant  to 
45  CFR  Part  83,  that  the  Assurance 


executed  by  the  Applicant  imder  Section 
799A  of  the  Act,  is  no  longer  satisfactory, 
the  Secretary’s  obligation  with  respect 
to  the  payment  of  interest  subsidies 
shall  cease:  Provided  however.  That  the 
Secretary  shall  resume  making  interest 
subsidy  payments  if  he  determines  that  a 
subsequent  Assurance  submitted  by  the 
applicant  is  satisfactory. 

(7)  Where  during  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  it  is  determined  by  the 
Secretary,  after  an  opportimity  for  a 
hearing  pursuant  to  45  CFR  Parts  80 
and  81,  that  the  applicant  has  ceased  to 
comply  with  the  Assurance  it  has  exe¬ 
cuted  under  45  CFR  80.4(d)  concerning 
nondiscrimination  on  the  basis  of  race, 
color  or  national  origin,  the  Secretary’s 
obligation  with  respect  to  the  payment 
of  interest  subsidies  shall  cease:  Pro¬ 
vided  however.  That  the  Secretary  shall 
resiune  making  interest  subsidy  pay¬ 
ments  if  he  subsequently  determines  that 
the  applicant  has  come  into  compliance 
with  the  requirements  of  title  VI  of  the 
Civil  Rights  Act  of  1964  and  implement¬ 
ing  regulations. 

(8)  Where  during  the  life  of  the  loan 
with  respect  to  which  interest  subsi¬ 
dies  are  to  be  paid,  it  is  determined  by 
the  Secretary  after  an  opportunity  for 
a  hearing  pursuant  to  title  IX  of  the 
Education  Amendments  of  1972,  that  the 
applicant  has  ceased  to  comply  with  such 
title,  and  its  implementing  regulations, 
the  Secretary’s  obligation  with  respect  to 
the  payment  of  interest  subsidies  shall 
cease:  Provided  however.  That  the  Sec¬ 
retary  shall  resume  making  interest  sub¬ 
sidy  payments  if  he  subsequently  de¬ 
termines  that  the  applicant  has  come 
into  compliance  with  the  requirements 
of  title  IX  of  the  Education  Amend¬ 
ments  of  1972  and  implementing  regula¬ 
tions. 

(c)  General.— In  addition  to  the  ap¬ 
plicable  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  each  agreement, 
whether  pertaining  to  a  loan  guarantee 
or  interest  subsidy  or  both,  shall  contain 
such  other  provisions  as  the  Secretary 
finds  necessary  in  order  to  protect  the 
financial  interests  of  the  United  States. 

§  57.1505  Loan  closing. 

Closing  of  any  loan  with  respect  to 
which  a  guarantee  is  made  or  interest 


subsidies  are  paid  under  this  subpart 
shall  be  accomplished  at  such  time  as 
may  be  agreed  ur>on  by  the  parties  to 
such  loan  and  found  acceptable  to  the 
Secretary. 

§  57.1516  Right  of  recovery-subordina¬ 
tion. 

(a)  The  United  States  shall  be  en¬ 
titled  to  recover  from  the  applicant  for  a 
loan  guarantee  imder  this  subpart  the 
amount  of  any  payment  made  pursuant 
to  such  guarantee,  unless  the  Secretary 
waives  such  right  of  recovery  as  provided 
in  §  57.1517. 

(b)  Upon  making  of  any  payments 
pursuant  to  a  loan  guarantee  under  this 
subpart,  the  United  States  shall  be  subro¬ 
gated  to  all  of  the  rights  of  the  recipient 
of  the  payments  with  respect  to  which 
the  guarantee  was  made. 

§  57.1517  Waiver  of  right  to  recovery; 

In  determining  whether  there  is  good 
cause  for  waiver  of  any  right  of  recov¬ 
ery  which  he  may  have  against  an  appli¬ 
cant  by  reason  of  any  payments  made 
pursuant  to  a  loan  guarantee  under  this 
subpart,  the  Secretary  shall  take  into 
consideration  the  extent  to  which: 

(a)  The  facility  with  respect  to  which 
the  loan  guarantee  was  made  will  con¬ 
tinue  to  be  devoted  by  the  applicant  or 
other  owner  to  the  teaching  of  health 
professions  personnel,  or  to  other  pur¬ 
poses  in  the  sciences  related  to  health 
for  which  funds  are  available  under  part 
B  of  title  VII  of  the  act  and  these 
regulations; 

(b)  A  hospital  or  outpatient  facility 
will  be  used  as  provided  for  under  title 
VI  of  the  act; 

(c)  There  are  reasonable  assurances 
that  for  the  remainder  of  the  repayment 
period  of  the  loan  other  facilities  not 
previously  utilized  for  the  purpose  for 
which  the  facility  was  constructed  will  be 
so  utfiized  and  are  substantially  equiva¬ 
lent  in  nature  and  extent  for  such  pur¬ 
poses;  and 

(d)  Such  recovery  would  seriously 
curtail  the  training  of  qualified  health 
professions  personnel  in  the  area  served 
by  the  facility. 

[PR  Doc.73-24595  Piled  11-16-73; 8:45  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[  21  CFR  Part  1301  ] 
CONTROLLED  SUBSTANCES 
Reporting  of  In-Transit  Losses 

Evaliiation  by  the  Drug  Enforcenaent 
Administration  has  disclosed  that  many 
In-transit  losses  of  controlled  substances 
have  not  been  reported  to  Drug  Enforce¬ 
ment  Administration.  Registrants  have 
indicated  that  the  regulations  are  \m- 
certain  as  to  whether  the  supplier  or  the 
purchaser  should  report  an  In-transit 
loss,  therefore,  in  many  instances,  no  re¬ 
port  of  a  loss  has  been  filed.  Section 
1301.74(e)  provides,  in  part,  “The  regis¬ 
trant  shall  notify  the  R^onal  OflSce’’  of 
any  theft  or  significant  loss  of  controlled 
substances.  Section  1301.74(e)  specifies 
that  a  r^istrant  is  responsible  for  select¬ 
ing  oMnmon  or  contract  carriers  which 
provide  adequate  security  to  guard 
against  in-transit  loss  of  ccmtrolled  sub¬ 
stances.  However,  the  regvilatlons  do  not 
si}ecifically  provide  for  the  reporting  of 
losses  from  these  non-registrant  carriers. 
In  order  to  provide  Drug  Enforcement 
Administration  with  this  significant  in¬ 
formation  concerning  patterns  and 
methods  of  diversion  of  ccmtrolled  sub¬ 
stances,  it  is  proposed  that  the  registrant 
responsible  for  reporting  in-transit  losses 
be  specifically  designated  as  the  supplier. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
UH.C.  811(a) ),  and  delegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  by  28  CFR  0.100,  the 
Administrator  proposes  that  21  CFR 
1301.74  be  amended  to  read: 

§  1301.74  Other  Security  Controls  for 
Non-Practitioners. 

«  •  •  •  • 

(c)  The  registrant  shall  notify  the  Re¬ 
gional  Office  of  the  Administration  in 
his  region  of  any  theft  or  significant  loss 
of  any  controlled  substances  upon  dis¬ 
covery  of  such,  theft  or  loss.  The  sup¬ 
plier  shall  be  responsible  for  reporting 
in-transit  losses  of  controlled  substances 
by  the  common  or  contract  carrier 
selected  pursuant  to  S  1304.74(e),  up(m 
discovery  of  such  theft  or  loss.  The  regis¬ 
trant  shall  also  complete  DEA  Form  106 
regarding  such  theft  or  loss.  Thefts  must 
be  reported  whether  or  not  the  con¬ 
trolled  substances  are  subsequently  re¬ 
covered  and/or  the  responsible  parties 


are  Identified  and  action  taken  against 
them. 

Dated  November  13,  1973. 

John  R.  Bartels,  Jr., 
Administrator,  Drug 
Enforcement  Administration. 
[FR  IX)C.73-24670  Piled  H-l«-73:8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-731 
TRANSITION  AREA 
Proposed  .Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Bastrop,  La.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may 'desire.  Communications  should  be 
submitted  in  triplicate  to  CThief ,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
receiv^  on  or  before  December  19,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  CJhlef,  Airspace  and  Procediu^ 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  amd  Pro¬ 
cedures  Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (38  FR  435),  the  Bastrop, 
La.,  transition  area  is  amended  toiread: 

Bastrop,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 


of  Morehouse  Memorial  Airport  (latitude  32* 
45'25"  N.,  longitude  91*62'60"  W.)  and 
within  2  miles  each  side  of  the  Monroe  VOR- 
TAC  030*  T  (024*  M)  radial  extending  from 
the  5-mlle  radius  area  to  19  mUes  northeast 
of  the  VORTAC  and  within  3  miles  each  side 
of  the  159*  T  (153*  M)  bearing  from  the  NDB 
(latitude  32*45'28"  N.,  longitude  91*52'53'' 
W.)  extending  from  the  6-mlle  radius  area 
to  8  mUes  southeast  of  the  NDB. 

Alteration  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
for  the  instrument  approach  procedure 
predicated  on  the  Bastrop  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1665(c)).) 

Issued  in  Fort  Worth,  TX,  on  Novem¬ 
ber  9,  1973. 

Albert  H,  Thurburn, 

Acting  Director, 
Southwest  Region. 

[FR  Doc.73-24537  FUed  11-16-73:8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  73-SW-76) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at  Fair- 
view,  Okla. 

Interested  persons  may  submit  such 
written  datsL  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
receiv^  on  or  before  December  19,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Port  Worth,  Texas.  An  Infor¬ 
mal  docket  will  also  be  available  for  ex¬ 
amination  at  the  Office  of  the  Chief,  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 

In  section  71.181  (38  PR  435),  the  fol¬ 
lowing  transition  area  is  added: 

Fairview,  Okla. 

iVithln  a  5-mlle  radius  of  the  Fairview, 
Okla.,  Municipal  Airport  (latitude  36°17'12'' 
N.,  longitude  98°28'00'’  W.)  and  within  3.6 
miles  either  side  of  the  351°  M.  (360°  T)  bear¬ 
ing  of  the  Fairview  RBN  (latitude  36°17'10'' 
N.,  longitude  98°28'06''  W.)  extending  from 
the  5-mlle  radius  zone  to  2.5  miles  north. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  approach/departure  procedures 
proposed  at  the  Fairview,  Okla.,  Munici¬ 
pal  Airport. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
XJB.C.  1348) :  sec.  6(c) ,  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Port  Worth,  TX,  on  Novem¬ 
ber  9,  1973, 

Albert  H.  Thurburh, 

Acting  Director, 
Southwest  Region. 

(FR  Doc.73-24536  Filed  11-16-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Parts  571,  575  ] 

[Docket  Nos.  1-7,  25;  Notice  3, 7] 

NEW  PNEUMATIC  TIRES  FOR  PASSENGER 
CARS  AND  UNIFORM  TIRE  QUALITY 
GRADING 

Requirements  for  Tire  Traction 

This  notice  proposes  to  amend  Motor 
Vehicle  Safety  Standard  No.  109,  “New 
Pneumatic  Tires”  (49  CFR  571.109)  to 
establish  minimum  traction  performance 
requirements  for  passenger  car  tires.  It 
also  modifies  the  proposed  Uniform  Tire 
Quality  regulation  to  make  the  grading 
scheme  for  tire  traction  consistent  with 
the  proposed  minimum  performance 
criteria. 

An  advance  notice  of  proposed  rule- 
making  regarding  tire  traction  was  pub¬ 
lished  October  14,  1967  (32  PR  14278). 
That  notice  requested  information  on  the 
traction  ability  of  tires  for  use  on  pas¬ 
senger  cars,  multipurpose  passenger  ve¬ 
hicles,  trucks,  trailers,  buses,  and  motor¬ 
cycles,  including  Information  on  drive 
traction,  braking  traction,  and  lateral 
traction,  on  various  types  of  surfaces, 
such  as  concrete  and  asphalt,  and  on 
various  surface  conditions,  such  as  dry, 
wet,  ice,  and  slush,  with  particular  em¬ 
phasis  on  hydroplaning  properties.  Com¬ 
ments  were  also  requested  on  require¬ 
ments  for  tire  handling  properties,  such 
as  cornering  stiffness,  with  considera¬ 
tion  of  tire  composition,  tread  configura¬ 
tion,  and  depth. 


The  NHTSA  has  for  several  years  at¬ 
tempted  to  develop  a  technical  basis  for 
setting  minimum  performance  levels  and 
comparative  grading  for  tire  traction. 
As  a  result  of  these  efforts  it  recently  pro¬ 
posed  comparative  grading  requirements 
for  tire  traction  in  the  proposed  Uniform 
Tire  Quality  Grading  regulation  (38  FR 
6194,  March  7,  1973).  These  require¬ 
ments,  which  deal  with  braking  traction, 
serve  as  the  basis  for  this  proposal.  The 
requirements  proposed  herein  would  ap¬ 
ply  only  to  tires  manufactured  for  use  on 
passenger  cars.  Requirements  for  tire 
traction  for  tires  for  use  on  multipurpose 
passenger  vehicles,  trucks,  trailers,  buses, 
and  motorcycles  will  be  issued  at  a  later 
time  when  further  data  is  assembled. 

The  proposal  specifies  the  use  as  a  test 
device  of  a  two-wheeled  test  trailer,  ca¬ 
pable  of  water  delivery,  that  is  con¬ 
structed  essentially  as  that  specified  in 
the  American  Society  for  Testing  Mate¬ 
rials  Method  E-274-70.  In  the  test  pro¬ 
cedure  proposed,  as  in  the  proposed 
Quality  Grading  regulation,  the  trailer  is 
equipped  with  two  identical  “control 
tires”  and  towed  over  two  test  surfaces, 
described  by  skid  number,  at  20,  40,  and 
60  miles  per  hour.  Certain  comments  to 
the  Quality  Grading  proposal  have  ar¬ 
gued  that  an  appropriate  surface  descrip- 
*tion  should  include,  in  addition  to  skid 
number,  a  specification  for  the  test  sur¬ 
face.  Although  this  notice  does  not  con¬ 
tain  these  specifications  the  NHTSA  will 
take  appropriate  steps  with  respect  to 
both  this  proposal  and  the  Quality  Grad¬ 
ing  regulation  if  it  determines  that 
specifications  for  the  test  surfaces  are 
necessary. 

The  control  tires  would  be  those  speci¬ 
fied  in  the  notice  proposing  the  Uniform 
Tire  Quality  Grading  regulation:  2-ply 
rayon  tires  of  bias  construction,  in  sizes 
6.50-13,  7.75-14,  and  8.55-15,  whose  pre¬ 
cise  specifications  have  been  proposed  in 
the  Quality  Grading  regulation  and 
would  be  incorporated  into  this  amend¬ 
ment.  To  promote  imiformity,  they 
would,  similar  to  the  conditions  set  forth 
in  the  Quality  Grading  proposal,  be  avail¬ 
able  from  a  source  specified  by  NHTSA. 
During  the  test  runs,  average  retarding 
force  at  each  speed  would  be  computed 
in  wheel  lock-up  condition.  The  same  test 
would  then  be  run  using  the  manufac¬ 
turer’s  tires.  To  meet  the  performance 
level  established  by  the  standard,  the 
manufacturer’s  tires  would  have  to  pro¬ 
vide  traction  performance  equal  to  at 
least  90  percent  of  the  appropriate  con¬ 
trol  tire  performance  (\dz.,  the  control 
tire  having  the  same  nominal  rim  diam¬ 
eter  as  the  manufacturer’s  tire),  com¬ 
puted  using  a  formula  specified  in  the 
standard. 

The  comments  to  the  Advance  Notice 
were  mostly  general  in  nature.  Many 
comments  took  the  position  that  tire 
traction  should  not  be  considered  sep¬ 
arately  from  vehicle  handling.  Others 
stated  the  conflicting  view  that  tire  per¬ 
formance  under  a  safety  standard  should 
be  divorced  from  the  effects  of  vehicle 
'suspension.  While  most  comments  indi¬ 
cated  that  traction  requirements  were 


desirable,  many  stated  that  numerous 
types  of  traction  performance  existed 
and  should  be  considered,  noting  as  well 
potential  difficulties  in  establishing  such 
requirements  due  to  the  lack  of  data  on 
both  desirable  performance  levels  and 
appropriate  test  procedures.  The  NHTSA 
believes  that  the  procedure  proposed  will 
provide  a  satisfactory  basis  for  measur¬ 
ing  at  least  directional,  wet-surface, 
locked-wheel  traction,  and  that  the  per¬ 
formance  level  proposed,  90  percent  of 
control  tire  performance,  provides  a 
reasonable  minimum  safety  level  that  is 
well  within  the  ability  of  tire  manufac¬ 
turers  to  meet.  While  some  comments 
noted  that  suitable  methods  for  testing 
traction  had  not  been  developed,  the 
NHTSA  has  tentatively  determined  that 
the  trailer  method  proposed  has  been 
sufficiently  refined  that  it  can  serve  to 
satisfactorily  evaluate  tire  braking 
traction. 

The  proposed  traction  requirement 
would  necessarily  eliminate  the  grade 
representing  less  than  90  percent  of  con¬ 
trol  tire  traction  ( — )  in  the  proposed 
Quality  Grading  regulation.  That  grade 
would  no  longer  be  appropriate  as  it 
would  represent  a  level  of  performance 
below  the  minimum  acceptable  level  lyi- 
der  the  National  Traffic  and  Motor  Vehi¬ 
cle  Safety  Act. 

In  light  of  the  above,  it  is  proposed 
to  amend  Chapter  V  of  Title  49,  Code  of 
Federal  Regulations,  as  follows: 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

§  371.109  [Amended] 

1.  SI.,  Scope,  of  49  CFR  571.109 
(Motor  Vehicle  Safety  Standard  No.  109) 
would  be  amended  to  read: 

SI.  Scope.  This  standard  specifies  pas¬ 
senger  car  tire  dimensions  and  require¬ 
ments  for  tire  bead  unseating  resistance, 
strength,  endurance,  traction,  and  high 
speed  performance;  defines  tire  load  rat¬ 
ings:  and  specifies  labeling  requirements. 

2.  A  new  Sl.l,  Purpose,  would  be  added 
to  §  571.109  to  read: 

51.1  Purpose.  The  purpose  of  this 
standard  is  to  provide  minimum  per¬ 
formance  requirements  for  passenger  car 
tires  according  to  load  rating,  materials, 
and  construction;  to  ensure  uniformity 
of  tire  size  designations;  and  to  provide 
adequate  sidewall  information  for  pur¬ 
poses  of  appropriate  application  and  de¬ 
fect  notification. 

3.  S4.2.2.1,  Test  sample,  of  §  571.109 
would  be  amended  to  read : 

54.2.2.1  Test  sample.  For  each  test 
sample  use — 

(a)  One  tire  for  physical  dimensions, 
resistance  to  bead  unseating,  and 
strength,  in  sequence; 

(b)  A  second  tire  for  tire  endurance: 

(c)  A  third  tire  for  high-speed  per¬ 
formance,  and; 

(d)  A  fourth  and  a  fifth  tire  for 
tracticm. 

4.  A  new  S4.2.2.7,  Traction,  would  be 
added  to  §  571.109  to  read: 

S4.2.2.7  Traction.  When  tested  in  ac¬ 
cordance  with  S5.6.  the  value  obtained 
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pursuant  to  S5.6.2.11  shall  be  not  lesii 
than  90  percent. 

5.  A  new  S5.6,  Traction,  would  be 
added  to  §  571.109  to  read: 

S5.6  Traction. 

55.6.1  Conditions. 

55.6.1.1  The  cMitrol  tires  are  the  2-ply 
rayon  tires  specified  in  paragraph  (1)  of 
(proposed)  §  575.104  of  this  chapter  In 
sizes  6.50-13,  7.75-14,  and  8.55-15. 

55.6.1.2  A  control  tire  is  discarded 
when  its  non-skid  depth  is  worn  0.100 
inches  at  any  point. 

55.6.1.3  Before  testing,  protuberances 
(except  for  treadwear  indicators)  that 
are  not  part  of  the  tread  design  are  re¬ 
moved  from  candidate  and  control  tires. 

55.6.1.4  Ambient  temperatures  are  any 
temperatures  between  40“  F.  and  90“  F. 

S5.6.2  Procedures. 

55.6.2.1  Mount  two  identical  control 
tires  on  a  test  trailer  built  in  conformity 
with  the  specifications  in  Paragraph  3, 
“Apparatus,”  of  American  Society  for 
Testing  Materials  Method  E-274-70,  ex¬ 
cept  that — 

(a)  “Wheel  load”  in  paragraph  3.2.2 
of  that  method  shall  be  as  specified  in 
S5.6.2.3;  and 

(b)  Tire  and  rim  specifications  in  para¬ 
graph  3.2.3  of  that  method  shall  be  can¬ 
didate  and  control  tires,  as  appropriate, 
and  rims  for  the  size  of  tire  twted. 

55.6.2.2  Inflate  the  tires  to  a  cold  in¬ 
flation  pressure  of  24  psi. 

55.6.2.3  Load  the  trailer  so  that  the 
load  on  each  tire  equals  the  tire’s  maxi¬ 
mum  design  load  at  24  psi  as  specified  in 
the  1972  Tire  and  Rim  Association,  Inc., 
Yearbook. 

55.6.2.4  Tow  the  trailer  at  20  mph. 

55.6.2.5  On  a  smface  having  a  wet 
skid  nun.ber  of  30.  determined  pursuant 
to  American  Society  for  Testing  and 
Materials  Method  E-274-70,  “Skid  Re¬ 
sistance  of  Paved  Surfaces,  Using  a  Full- 
Scale  Tire,”  except  that  the  control  tire 
specified  in  S5.6.1.1  rather  than  the 
ASTM  tire  shall  be  used  to  determine 
skid  number,  lock  the  trailer’s  brakes  for 
2  seconds  while  maintaining  its  forward 
speed. 

55.6.2.6  Record  the  retarding  force  on 
the  tire  at  the  tire-ground  interface  con¬ 
tinuously  from  0.2  to  1.2  seconds  after 
wheel  lockup,  and  compute  the  average 
retarding  force  over  that  interval. 

55.6.2.7  Compute  the  average  coeffi¬ 
cient  of  friction  at  the  tire-ground  inter¬ 
face  (u»)  in  the  manner  specified  for 
calculating  skid  number  (SN)  in  para¬ 
graphs  8.1  and  8.2  of  American  Society 
for  Testing  and  Materials  Method  E- 
274-70. 

55.6.2.8  Repeat  the  procedmes  speci¬ 
fied  in  S5.6.2.1  through  S5.6.2.7,  except 
with  the  trailer  towed  £.t  40  mph,  and 
again  at  60  mph. 

55.6.2.9  Repeat  the  procedures  speci¬ 
fied  in  S5.6.2.1  through  S5.6.2.8.  except  on 
a  surface  with  a  wet  skid  number  of  50, 
determined  pursuant  to  American  So¬ 
ciety  for  Testing  and  Materials  Method 
E-274-70,  “Skid  Resistance  of  Paved 
Surfaces  Using  a  Full-Scale  Tire,”  except 
that  the  control  tire  specified  in  S5.6.1.1 
rather  than  the  ASTM  tire  shall  be  used 
to  determine  skid  number. 


55.6.2.10  Equip  the  trailer  with  2  can¬ 
didate  tires,  of  the  same  type,  trade- 
name  or  line,  and  size  designation,  and 
having  the  same  rim  size  as  the  con¬ 
trol  tire.  Inflated  to  a  cold  inflation  pres¬ 
sure  8  poimds  less  than  their  maximum 
permissible  inflation  pressme,  loaded  to 
the  weight  specified  for  the  tire  at  that 
inflation  pressme  in  Appendix  A  of  this 
section,  and  repeat  the  procedures  speci- 
fled  in  S5.6.2.4  through  S5.6.2.9. 

55.6.2.11  Compute  the  candidate  tire’s 
traction  performance  as  the  ratio  of  its 
average  friction  coefficient  to  that  of 
the  control  tire,  expressed  as  a  percent¬ 
age  (Q),  as  follows: 

tnH-tto+tKo+tt'll+tt'w+tt'ii) 

r»+B«o+n«+«^»+«''i»+r'n 

where  u  and  v  refer  to  the  average,  meas¬ 
ured  friction  coefficient  for  a  test  of  can¬ 
didate  and  control  tires  respectively,  on 
a  surface  with  wet  skid  number  of  30. 
u'  and  v'  the  same  for  a  smface  with 
wet  skid  number  of  50.  and  the  sub¬ 
scripts  refer  to  the  test  speeds  in  mph. 

PART  575— CONSUMER  INFORMATION 
REGULATIONS 

§  575.104  [Amended] 

1.  In  the  proposed  49  CFR  575.104,  38 
FR  6194  (Uniform  Tire  Quality  Grad¬ 
ing),  paragraph  (d)  (3)  (i)  woiold  be  re¬ 
voked,  and  the  corresponding  entry  in 
Figtire  1,  “DOT  Tire  Quality  Grades”, 
of  the  lowest  grade  for  traction, 
“ — *  •  •  Below  90  percent  of  NHTSA 
control  tire”  would  be  deleted. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  doexet  num¬ 
ber  and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5221,  400  Seventh 

Street  SW^  Washington,  D.C.  20590.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad¬ 
ministration.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con¬ 
sideration  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The  Administration  will  con¬ 
tinue  to  file  relevant  material,  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  18, 
1974. 

Proposed  effective  date:  September  1, 
1974. 

These  proposed  amendments  are  re¬ 
lated  directly  to  the  requirements  for 
tractimi  grading  proposed  as  part  of  the 
Uniform  Tire  QuaJity  Grading  reerula- 
tlon,  and  the  NHTSA  has  tentatively 
determined  that  they  should  be  effective 
concmrently  with  that  regulation. 


(Sec.  103,  112,  119,  201,  202,  203,  Pub.  L. 
80-663,  80  Stat.  718,  15  U.S.C.  §S  1392,  1401. 
1407,  Ittl.  1422,  and  1423;  delegations  of 
authority  at  49  CFB  1.51  and  40  CFR  501.8.) 

Issued  on  November  13,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FB  Doc.73-24530  FUed  11-16-73:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  2,  30,  40,  50,  51,  70  ] 
ENVIRONMENTAL  PROTECTION 

Licensing  and  Regulatory  Policy  and 
Procedures;  Corrections 

In  FR  Doc.  73-23297  appiearing  on  page 
30203  in  the  issue  of  Thursday,  Novem¬ 
ber  1, 1973,  the  following  changes  should 
be  made: 

1.  In  the  third  column  on  page  30205, 
the  twenty-fourth  line  in  §  51.20(a) 
should  read  “commitments  of  resources 
which  would”. 

2.  In  the  second  column  on  page  30206, 
the  third  line  in  §  51.23(a)  should  read 
“fled  in  §  51.20(a)  or  §  51.21,  as  appro-”. 

3.  In  the  second  column  on  page 
30207,  the  first  line  in  §  51,40  should 
read  “Applicants  for  permits,  licenses, 
and”. 

4.  In  the  third  column  on  page  30207, 
the  twelfth  line  in  §  51.51  should  read 
“permits,  orders,  renewals,  amendments, 
or”. 

5.  In  the  second  column  on  page  30208, 
the  fifth  line  in  §  51.54(a)  should  read 
“make  the  list  available  for  public  in- 
spec-”. 

Dated  at  Germantown,  Maryland,  this 
13th  day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-24568  FUed  11-16-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26092] 

[  14  CFR  Parts  217,  239,  242,  243,  298  ] 
REPORTING  AND  FILING  TIME 
REQUIREMENTS 

Proposed  Changes  and  Clarifications 
November  12,  1973. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Parts  217, 
239,  242,  243,  and  298  which  would:  (1) 
Require  that  certain  reports  due  under 
these  Parts  be  received,  rather  than  post¬ 
marked,  by  a  specified  due  date;  (2)  pre¬ 
scribe  a  list  of  due  dates  for  such  filings ; 
(3)  require  that  requests  for  extensions 
of  time  for  such  filings  be  received  not 
later  than  three  (3)  days  prior  to  the  due 
date;  and  (4)  clarify  the  applicability  of 
Part  239  to  foreign  carriers. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  at¬ 
tached  Explanatory  Statement  and  the 
proposed  amendments  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sections 
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204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  743, 
766,  49  U.S.C.  1324,  1377). 

Interested  p>ersons  may  participate  In 
the  proposed  rulemaking  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  argiunents  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  December  17,  1973,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  interested  ijersons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C., 
upon  receipt  thereof. 

By  the  CTivll  Aeronautics  Board. 

[seal!  EJdwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

Presently,  financial  and  statistical  re¬ 
ports  filed  in  accordance  with  Parts  217, 
242,  243,  and  298  of  the  Economic  Regu¬ 
lations  are  required  to  be  postmarked, 
and  those  filed  in  accordance  with  Part 
239  are  required  to  be  received,  not  more 
than  a  prescribed  number  of  days  after 
the  end  of  the  reporting  period  to  which 
the  particular  schedule  relates.  These 
Parts  also  provide  for  the  filing  of  re¬ 
quests  for  extension  of  filing  times  if  the 
prescribed  due  dates  cannot  be  met. 

The  within  proposed  rule  would  amend 
these  parts  to:  (1)  Require  that  certain 
prescribed  reports  thereunder  are  to  be 
filed  so  as  to  be  received  by  the  Board, 
rather  than  postmarked,  by  a  specific 
due  date;  (2)  prescribe  a  list  oLdue  dates 
for  such  filings;  and  (3)  require  that  re¬ 
quests  for  extensions  of  time  for  such 
filings  be  received  not  later  than  three 
(3)  days  prior  to  the  due  date.  These 
amendments,  if  ad<H>ted,  would  make  the 
reporting  requirements  of  these  Parts 
consistent  with  those  in  Part  241,  one  of 
the  Board’s  primary  information  sys¬ 
tems.  The  Board’s  reasons  for  proposing 
and  adopting  these  reporting  changes  in 
Part  241,  as  set  forth  in  EDR^227,  and 
ER-773,  resp^tively,  included:  (1)  Al¬ 
though  the  time  allowed  for  filing  will 
be  lessened  by  the  change  from  post¬ 
mark  to  receipt  filings,  the  resulting 
burden  is  minimal;  (2)  the  widespread 
use  of  postage  meters  has  rendered  some¬ 
what  obsolete  the  postmark  test  for  time¬ 
liness  of  filing;  (3)  a  list  of  specific  due 
dates  will  eliminate  any  confusion  in¬ 
volved  in  computing  the  correct  filing 
date;  (4)  sufficient  time  is  required  to 
properly  evaluate  requests  for  extension 
of  Wing  time  and  to  notify  the  request¬ 
ing  carrier  of  the  Board  action;  (5)  pub¬ 
lic  policy  requires  timely  reporting  of  in¬ 
formation  obtained  by  the  Board;  and 
(6)  administrative  difficulties  caused  by 
irregularity  of  receipts  of  reports,  in¬ 
cluding  the  enforcement  of  timely  re¬ 
porting  and  the  scheduling  of  coding, 
key  punching,  editing,  and  processing  of 
reported  data  will  be  eliminated.  The 
Board  has  tentatively  concluded  that  the 


foregoing  reasons  warrant  the  same  re¬ 
porting  changes  to  Parts  217,  239,  242, 
243,  and  298. 

As  noted  in  ER-773,  the  proposed  reg¬ 
ulation  does  not  present  a  novel  ap¬ 
proach  to  the  problem  of  on-time  report¬ 
ing,  as  it  has  long  been  our  practice  to 
require  that  documents  presented  in  pro¬ 
ceedings  before  the  Board  be  actually 
received  on  the  date  set  for  their  filing, 
without  regard  to  the  mode  of  delivery. 

We  are  also  taking  this  occasion  to 
point  out,  as  was  noted  in  EDRr-227,  that, 
while  requests  for  extension  under  the 
proposed  rule — as  under  the  present 
rule — would  continue  to  be  entertained 
on  less  than  the  prescribed  notice,  in 
cases  of  emergency,  the  term  “emer¬ 
gency”  will  henceforth  be  strictly  con¬ 
strued.  For  example,  an  employee’s  ill¬ 
ness  or  an  Incomplete  audit  will  not 
necessarily  be  regarded  as  an  emergency 
sufficient  to  justify  the  granting  of  an 
extension  of  time  on  less  than  three  days’ 
notice. 

Additionally,  the  Board  proposes  to 
amend  Part  239  to  clarify  the  applica¬ 
bility  of  that  Part  to  foreign  carriers. 
Presently,  the  regulation  states  that  for¬ 
eign  route  air  carriers  “engaged  in  sched¬ 
uled  air  services”  or  “serving  the  United 
States”  are  subject  to  the  provisions  of 
Part  239.  Some  confusion  apparently  ex¬ 
ists  as  to  the  status  of  foreign  route  air 
carriers  which  are  authorized  to  perform 
these  services  but  are  not  actually  en¬ 
gaged  in  doing  so.  Thus,  although  some 
foreign  carriers  which  are  authorized  to 
perform  these  services  have  not  been  fil¬ 
ing  the  appropriate  schedules  of  Form 
239,  the  Board  encounters  difficulty  In 
ascertaining  whether  such  failure  to  file 
schedules  is  due  to  simple  delinquency 
or  to  the  foreign  carrier’s  contention  that 
the  rule  is  Inapplicable  because  of  the 
carrier’s  actual  operations.  The  proposed 
amendments  will  change  the  language  of 
the  regulation  to  state  clearly  that  It 
applies  to  foreign  route  air  carriers  which 
are  “authorized  to  engage  in  scheduled 
air  services”  and  which  are  “authorized 
to  serve  the  United  States.” 

Finally,  appropriate  footnotes  have 
been  added  to  indicate  that  reporting 
forms  are  available  in  the  publications 
section  of  the  Board,  and  for  the  sake 
of  uniformity,  modifications  have  been 
made  to  the  requirements  for  the  prep¬ 
aration  and  filing  of  certification  state¬ 
ments  covering  reported  data. 

Since  implementation  of  the  rules  pro¬ 
posed  herein  would  impose  no  significant 
hardships  up)on  the  carriers,  interested 
parties  are  hereby  advised  that  we  con¬ 
template  concluding  this  rulemaking  pro¬ 
ceeding  as  expeditiously  as  possible,  so 
that  such  proposed  changes  as  we  may 
determine  to  make  final  may  be  made 
effective  beginning  with  reports  cover¬ 
ing  periods  ended  Decembr  31,  1973. 

It  is  proposed  to  amend  Parts  217,  239, 
242,  243,  and  298  of  the  Economic  Reg¬ 
ulations  (14  CFR  Parts  217,  239,  242,  243 
and  298)  as  follows: 


PART  217— REPORTING  DATA  PERTAIN¬ 
ING  TO  CIVIL  AIRCRAFT  CHARTERS 
PERFORMED  BY  FOREIGN  AIR  CAR¬ 
RIERS 

1.  Amend  paragraph  (b)  of  §  217.3  to 
read  as  follows: 

§  217.3  Report  of  civil  aircraft  charters 
performed  by  foreign  air  carriers. 

«  «  «  ♦  « 

(b)  Three  copies  of  CAB  Form  217 
shall  be  filed  for  the  quarters  ending 
March  31,  Jime  30,  September  30,  and 
December  31  of  each  calendar  year.  These 
reports  shall  be  submitted  to  the  Bureau 
of  Accoxmts  and  Statistics,  Civil  Aero¬ 
nautics  Board,  Washington,  D.C,  20428, 
so  as  to  be  received  on  or  before  the  due 
dates  indicated  below: 

SCHEDULE  OF  DUE  DATES 


Filing  for  quarter  ended  Due  date 

March  31 _  May  10. 

June  30 _  August  10. 

September  30 _  November  10. 

December  31 _  February  10. 


Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

2.  Amend  §  217.4  to  read  as  follows: 

§  217.4  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  ac¬ 
tion  taken,  such  a  request  must  be  deliv¬ 
ered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due  date, 
setting  forth  good  and  sufficient  reason 
to  Justify  the  granting  of  the  extension 
and  the  date  when  the  report  can  be  filed. 
Except  in  cases  of  emergency,  no  such 
request  will  be  entertained  which  is  not 
in  writing  and  received  by  the  Civil  Aero¬ 
nautics  Board  at  least  three  (3)  days 
before  the  prescribed  due  date.  If  a  re¬ 
quest  is  denied,  the  foreign  air  carrier  re¬ 
mains  subject  to  the  filing  requirements 
to  the  same  extent  as  if  no  request  for 
extension  of  time  had  been  made. 

PART  239 — REPORTING  DATA  PERTAIN¬ 
ING  TO  FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREIGN  ROUTE  AIR  CARRIERS 

1.  Amend  paragraphs  (a),  (b),  and 
(d)  of  §  239.2,  and  reserve  paragraph  (e) 
thereof.  The  section,  as  amended,  to 
read  in  part  is  as  follows : 

§  239.2  Applicability  of  part  and  C.\B 
Form  239  filing  requirements. 

(a)  This  part  applies  to  all  certifi¬ 
cated  route  carriers  and  certificated 
supplemental  air  carriers,  commuter 
air  carriers  under  Part  298  of  the 
Board’s  Economic  Regulations  (14  CFR 
Part  298),  air  freight  forwarders  and  in¬ 
ternational  air  freight  forwarders  under 
Part  296  or  297  of  the  Board’s  Economic 
Regulations,  respectively  (14  CFR  Parts 


CAB  Form  217  may  be  obtained  from  the 
Publications  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 
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296,  297),  and  foreign  route  air  carriers 
authorized  to  engage  in  scheduled  air 
services. 

(b)  Two  copies  of  each  schedule  in  the 
CAB  Form  239  *  report  entitled  “Report 


1  CAB  Form  239  may  be  obtained  from  the 
Publications  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 


Due  dates  falling  on  a  Saturday,  Sim- 
day,  or  national  holiday  will  become  ef¬ 
fective  the  first  following  working  day. 

•  t  •  •  • 

(d)  Schedules  B  and  D  shall  be  filed 
by  all  certificated  route  air  carriers,  cer¬ 
tificated  supplemental  air  carriers,  com¬ 
muter  air  carriers,  air  freight  forwarders 
and  international  air  freight  forw'arders 
and  foreign  route  air  carriers.* 

(e)  [Reserved] 

•  •  •  •  « 

2.  Redesignate  footnote  “33”  to  para¬ 
graph  (d)  of  §  239.2  as  footnote  “2”  and 
amend  Its  text  to  read  as  follows: 

3.  Amend  §  239.3  to  read  as  follows: 

§  239.3  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  ac¬ 
tion  taken,  such  a  request  must  be  deliv¬ 
ered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the  ex¬ 
tension  and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency, 
no  such  request  will  be  entertained 
which  is  not  in  writing  and  received  by 
the  Civil  Aeronautics  Board  at  least 
three  (3)  days  before  the  prescribed  due 
date.  If  the  request  is  denied,  the  air 
carrier  remains  subject  to  the  filing  re¬ 
quirements  to  the  same  extent  as  if  no 


*  Only  foreign  route  air  carriers  authorized 
to  serve  the  United  States  are  required  to  file 
Schedules  B  and  D  of  CAB  Form  239.  Data 
called  for  In  such  reports  shall  relate  only 
to  freight  traflSc  from  and/or  to  the  United 
States  and  claims  relating  thereto. 


of  Freight  Loss  and  Damage  Claims,” 
shall  be  filed  with  the  Bureau  of  Ac¬ 
counts  and  Statistics,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in  ac¬ 
cordance  with  the  following  list,  entitled 
“List  of  Schedules  in  CAB  Form  239  Re¬ 
port,”  so  as  to  be  received  on  or  before 
the  due  date  specified  in  that  list. 


request  for  extension  of  time  had  been 
made. 

4.  Amend  section  239.4  to  read  as 
follows: 

§  239.4  Certification. 

The  certificate  of  the  officer  in  charge 
of  the  carrier’s  accounts,  executed  in 
duplicate,  shall  accompany  each  Form 
239  filed  with  the  Board.  This  certificate 
is  the  cover  sheet  of  Form  239  and  ap¬ 
plies  to  all  schedules  and  documents  filed 
therewith. 


PART  242— REPORTING  RESULTS  OF 
SCHEDULED  ALL-CARGO  SERVICES 

1.  Amend  the  table  of  contents  as 
follows: 

Sec. 

242.2  CAB  Form  242 — Report  of  Scheduled 
All'Cargo  Services;  filing  require¬ 
ments. 

2.  Amend  S  242.2  by  deleting  the  pres¬ 
ent  section  in  its  entirety  and  inserting 
in  lieu  thereof  a  new  §  242.2,  to  read  as 
follows : 

§  242.2  CAB  Form  242 — Report  of 
Scheduled  AII-(^rgo  Services;  filing 
requirements. 

(a)  Two  copies  of  each  schedule  in  the 
CAB  Form  242  report  *  entitled  “Report 
of  Scheduled  All-Cargo  Services,”  shall 
be  filed  with  the  Bureau  of  Accoimts 
and  Statistics,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  accordance 
with  the  following  list,  entitled  “List  of 
Schedules  in  CAB  Form  242  Report,”  so 
as  to  be  received  on  or  before  the  due 
date  specified  in  that  list. 

(b)  List  of  Schedules  in  CAB  Form 
242  Report. 


1  CAB  Form  242  may  be  obtained  from  the 
Publications  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 


Due  dates  falling  on  a  Saturday,  Sim- 
day,  or  national  holiday  will  become  ef¬ 
fective  the  first  following  working  day. 

3.  Amend  §  242.3  to  read  as  follows: 
§  242.3  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  ac¬ 
tion  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the  ex¬ 
tension  and  the  date  when  the  report 
can  be  filed.  Except  in  cases  of  emer¬ 
gency,  no  such  request  will  be  enter¬ 
tained  which  is  not  in  writing  and  re¬ 
ceived  by  the  Civil  Aeronautics  Board  at 
least  three  (3)  days  before  the  pre¬ 
scribed  due  date.  If  the  request  is  denied, 
the  air  carrier  remains  subject  to  the 
filing  requirements  to  the  same  extent 
as  if  no  request  for  extension  of  time 
had  been  made. 


PART  243— REPORT  OF  CHARTER  SERV¬ 
ICES  PERFORMED  FOR  THE  MILITARY 

AIRLIFT  COMMAND 

1.  Amend  §  243.2  by  deleting  the  pres¬ 
ent  section  in  its  entirety  and  inserting 
in  lieu  thereof  a  new  §  243.2,  to  read  as 
follows: 

§  243.2  Applicability  and  CAB  Form 
243  filing  requirements. 

(a)  This  part  applies  only  to  certif¬ 
icated  air  carriers  performing  Category 
B,  Logair,  or  Quicktrans  charter  services 
imder  fiscal  year  contracts  with  the  Mili¬ 
tary  Airlift  Command.  Scheduled  car¬ 
riers  operating  full  planeload  Category  X 
charters  may  include  the  results  of  such 
operations  with  Category  B  charters: 
Provided.  That  all  Category  X  data  are 
included — i.e.,  revenues,  expenses,  and 
traffic  statistics;  and  Provided  further. 
That  no  data  for  “quasi-Category  X” 
scheduled  services  are  included. 

(b)  Three  copies  of  each  schedule  in 
the  CAB  Form  243  '  report,  entitled  “Re¬ 
port  of  Charter  Services  Performed  for 
the  Military  Airlift  Command,”  shall  be 
filed  with  the  Bureau  of  Accounts  and 
Statistics,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  accordance 
with  the  following  list,  entitled  “List  of 
Schedules  in  CAB  Form  243  Report,”  so 
as  to  be  received  on  or  before  the  due 
date  specified  in  that  list. 

(c)  List  of  schedules  in  CAB  Form 
243  Report. 


1  CAB  Form  243  may  be  obtained  from  the 
Publications  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 


Schedule 

IS’o. 

Schedule  title 

Filing  frequency 

Due  dates 

3 . 

Certification . . 

Semiannually . 

..  August  16  and  April  8. 

Do. 

P . 

r . 

,  Operating  statement-scheduled  all-caigo  serv¬ 
ices. 

.  Aircraft  statistics-scheduled  all-cargo  services _ 

. do . 

Do. 

Do. 

revision. 

required. 

List  or  Schepui.es  in  CAB  Form  239  Report 


Schedule 

No. 


Schedule  title 


Filing  frequency 


Due  dates 


Certification . Quarterly . May  10,  Aug.  10,  Nov.  10, 

Feb.  10. 

A .  Report  of  freight  loss  and  damage  claims  paid . do .  Do. 

B . Analysis  of  shortage . do .  Do. 

C _ Analysis  of  claims  processed . do _ Do. 

D . . Summary  of  freight  loss  and  damage  claims  paid.  Annually .  Feb.  10. 


FEDERAL  REGISTER,  VOL.  38,  NO.  222 — MONDAY,  NOVEMBER  19,  1973 


PROPOSED  RULES 


31845 


Schedule 

No. 


Schedule  title 


FOinc  frequency 


Doe  date 


Certification. 


Quarterly _ June  1,  Sept.  1.  Dee.  1, 

Mar.  3a 
Do. 


_  Summary  of  luveeted  capital — MAC  Miarter  =.;r..do - ==.: 

contracts. 

..  Summary  of  financial  results  of  operations—  ^.-..do _ Do. 

MAC  charter  contracts. 

..  Summary  of  operating  statistics  and  alrcxaft 
utilitation— MAC  charter  contracts. 

Statement  of  allocation  procedures— MAC  char-  Initially  and  upon 
ter  contracts.  revision. 

T>-to  Ceitifleation  of  previously  filed  allocation  prooe-  Annually _ 

duree— MAC  charter  contracts. 


May  10,  Ang.  10,  Nov.  la 
Feb.  la 

May  10,  Ang.  10,  Nov.  K), 
Feb.  10,  when  required. 
Ang.  10  (not  required  U 
D-4  U  filed). 


Due  dates  falling  on  a  Saturday.  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

2.  Am^d  §  243.3  to  read  as  follows: 

§  243.3  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  ac¬ 
tion  taken,  such  a  request  must  be 
delivered  to  the  Board  in  writing  at 
least  three  (3)  days  in  advance  of  the 
due  date,  setting  forth  good  and  suf¬ 
ficient  reason  to  justify  the  granting  of 
the  extension  and  the  date  when  the 
report  can  be  filed.  Except  in  cases  of 
emergency,  no  such  request  will  be  enter¬ 
tained  which  is  not  In  writing  and  re¬ 
ceived  by  the  CivU  Aeronautics  Board 
at  least  three  (3)  days  before  the  pre¬ 
scribed  due  date.  If  the  request  is  denied, 
the  air  carrier  remains  subject  to  the 
filing  requirements  to  the  same  extent 
as  if  no  request  for  extension  of  time  had 
been  made. 

3.  Amend  §  243.5  to  read  as  follows: 

§  243.5  Certification. 

The  certificate  of  the  officer  in  charge 
of  the  carrier’s  accoimts,  executed  in 


Due  dates  falling  on  a  Saturday,  Sun¬ 
day,  or  national  holiday  will  become 
effective  the  first  following  working 
day. 

B.  Delete  footnote  25  to  old  paragraph 
(b). 

2.  Amend  {298.61  to  read  as  follows: 

§  298.61  Filing  of  flight  schedules — 
current  schedules  and  subsequent 
modifications. 

Each  commuter  air  carrier  shall  file 
with  the  Director,  Office  of  Facilities 
and  Operations,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  to  be  received 
within  thirty  (30)  days  after  commenc¬ 
ing  operations,  a  copy  of  its  most  recent 
published  filght  schedules,  along  with 
a  statement  of  rates  and  fares  charged 
for  transportation  on  scheduled  fiights. 
Thereafter,  if  any  modification  in  such 
schedules  or  statement  of  rates  or  fares 
is  made,  a  copy  of  such  modifications 
shall  be  filed,  to  be  received  by  the  Board, 


triplicate,  shall  be  filed  quarterly  with 
the  Board.  This  certificate  is  the  cover 
sheet  of  Form  243  and  applies  to  all 
schedules  and  dociunents  filed  therewith 
and  those  that  have  been  submitted 
previously  as  parts  of  this  report  for  each 
quarter. 


PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

1.  A.  Amend  {  298.60  by  revising  para¬ 
graph  (b)  and  adding  a  new  paragraph 
(c) ,  to  read  as  follows: 

§  298.60  Report  of  scheduled  air  taxi 
operations. 

*  •  •  «  * 

(b)  Three  copies  of  each  schedule  in 
the  CAB  Form  298-C  report  entitled 
“Report  of  Scheduled  Operations  of 
Commuter  Air  Carriers,”  shall  be  filed 
with  the  Bureau  of  Accounts  and  Sta¬ 
tistics,  Civil  Aeronautics  Board,  Wash¬ 
ington,  D.C.  20428,  in  accordance  with 
the  following  list,  entitled  “List  of 
Schedules  in  CAB  Form  298-C  Report,” 
so  as  to  be  received  on  or  before  the  due 
date  specified  in  that  list. 

(c)  List  of  Schedules  in  CAB  Form 
298-C  Report. 


not  later  than  ten  (10)  days  after  the 
modification  becomes  effective. 

3.  Amend  {  298.62  to  read  as  follows : 

§  298.62  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt 
of  a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  ac¬ 
tion  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the 
extension  and  the  date  when  the  report 
can  be  filed.  Except  in  cases  of  emer¬ 
gency,  no  such  request  will  be  enter¬ 
tained  which  is  not  in  writing  and  re¬ 
ceived  by  the  Civil  Aeronautics  Board 
at  least  three  (3)  days  before  the  pre¬ 
scribed  due  date.  If  the  request  is  denied. 


the  air  carrier  remains  subject  to  the 
filing  requirements  to  the  same  extent 
as  if  no  request  for  extension  of  time 
had  been  mabde. 

4.  Amend  {  298.63  to  read  as  follows: 

§  298.63  Certification. 

The  certificate  of  the  officer  in  charge 
of  the  carrier’s  accounts,  executed  in 
triplicate,  shall  be  filed  quarterly  with 
the  Board.  This  certificate  is  the  cover 
sheet  of  Form  298-C  and  applies  to  all 
schedules  and  documents  filed  therewith. 

[FR  Doc.73-24501  PUed  ll-16-73;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

[Docket  No.  19692] 

SAMPLING  SYSTEMS  FOR  ANTENNA 

MONITORS  IN  CERTAIN  BROADCAST 

STATIONS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  Part  73 
of  the  Cmnmlssion’s  rules  and  regula¬ 
tions  to  estaUish  standards  for  the  de¬ 
sign  and  installation  of  sampling  systems 
for  antenna  monitors  in  standard  broad¬ 
cast  stations  with  directional  antennas. 

1.  On  February  21,  1973,  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule- 
making  in  the  above-entitled  proceeding. 
Publication  was  given  in  the  Federal 
Register  on  March  2,  1973,  38  FR  5666, 
The  date  for  filing  comments  has  expired 
and  the  present  date  for  filing  reply 
comments  is  November  13,  1973  (38  FR 
29820) . 

2.  On  November  9,  1973,  the  Associa¬ 
tion  of  Federal  Communications  Consult¬ 
ing  Engineers  (AFCCT!)  requested  that 
the  time  for  filing  reply  comments  be  ex¬ 
tended  to  and  including  November  30, 
1973.  It  states  that  the  additional  time 
is  needed  in  order  to  discuss  the  reply 
comments  of  its  general  membership 
meeting  to  be  held  on  November  15. 

3.  It  appears  that  the  requested  exten¬ 
sion  is  warranted.  Accordingly,  it  is 
ordered.  That  the  date  for  filing  reply 
comments  is  extended  to  and  including 
November  30,  1973. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commissions’  rules. 

Adopted:  November  12,  1973. 

Released:  November  13,  1973. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[PR  Doc.73-24583  PUed  11-16-73:8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19831;  RM-2044] 

FM  BROADCAST  STATIONS  IN  INDIANA 
AND  MICHIGAN 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  section 
73.202(b),  table  of  assignments,  FM 


Scbedttle 

No. 


Schedule  title 


Ffling  frequency 


Due  dates 


Certlflcfttlon - — zyr---.  ■  :  Quarterly. 


A-1..-. _ Report  of  aircraft  operated. -r. _ _ -  - 

T-i  .r.-  Report  of  on-Une  origin  and  destination  of  traffic _ do _ 

T-3. _ Report  of  flight  operated - -  — . — _ 


May  la  Aug. 
Feb.  la 
Do. 

Do. 

Da 


10,  Nov.  10, 
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broadcast  stations.  (Goshen  and  South 
Bend,  Indiana,  and  Dowagiac,  Mich¬ 
igan.) 

1.  On  September  26,  1973,  the  Com¬ 
mission  adopted  a  notice  of  proposed 
rulemaking  in  the  above-entitled  pro¬ 
ceeding.  Publication  was  given  in  the 
Federal  Register  on  October  9,  1973,  38 
FR  27845.  Comment  and  reply  comment 
dates  are  presently  designated  as  No¬ 
vember  9  and  November  19, 1973,  respec¬ 
tively. 

2.  On  November  7,  1973,  Dowagiac 
Broadcasting  Company,  Inc.,  licensee  of 
Station  WDOW-FM,  Dowagiac,  Mich¬ 
igan  (Dowagiac) ,  requested  that  the  time 
for  filing  comments  and  reply  comments 
be  extended  to  and  including  November 
30  and  December  10,  1973,  respectively 
Dowagiac  states  that  the  additional  time 
is  necessary  to  complete  exhaustive  en¬ 
gineering  studies. 

3.  It  appears  that  the  requested  ex- 
tention  is  warranted.  Accordingly,  it  is 
ordered.  That  the  dates  for  filing  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  November  30  and  De¬ 
cember  10,  1973,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  section  4(i),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission’s  rules. 

Adopted:  November  9,  1973. 

Released:  November  12, 1973. 

[seal]  Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[PR  Doc.  73-24582  Filed  11-16-73; 8:45  amj 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  17  ] 

MEDICAL  BENEFITS 
Expansion  of  Health  Care 

It  is  proposed  to  amend  38  CFR  Part 
17  to  implement  the  provisions  of  Public 
Law  93-82  (87  Stat.  179),  cited  as  the 
“Veterans  Health  Care  Expansion  Act  of 
1973.” 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H), 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420. 
All  relevant  material  received  before 
December  19,  1973,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  OfiBce  and  furnished  the 
address  and  the  above  room  number. 

Notice  is  also  givep  that  it  is  proposed 
to  make  any  regulations  that  are 


adopted  effective  in  accordance  with  the 
provisions  of  Public  Law  93-82.  Regula¬ 
tions  p)ertaining  to  reimbursement  for 
loss  of  personal  effects  by  natural  dis¬ 
aster  and  reimbursement  of  certain 
medical  exp>enses  will  be  effective  on 
January  1,  1971.  Regulations  pertaining 
to  providing  assistance  to  the  Republic 
of  the  Philippines  will  be  effective  on 
July  1,  1973.  All  other  amendments  will 
be  effective  September  1,  1973. 

The  proposed  changes  to  Part  17  will: 

a.  Permit  the  furnishing  of  certain 
medical  services  on  an  outpatient  or  am¬ 
bulatory  basis  to  any  E>erson  eligible  for 
Veterans  Administration  hospital  care 
where  such  care  is  reasonably  necessary 
to  obviate  the  need  for  hospital  admis¬ 
sion. 

b.  Place  peacetime  veterans  on  the 
same  basis  as  wartime  veterans  for  hos¬ 
pital  and  nursing  home  benefits. 

c.  Provide  outpatient  care  for  any 
non-service-connected  disability  for  vet¬ 
erans  having  an  80  percent  service-con¬ 
nected  rating. 

d.  Provide  for  furnishing  of  hospital 
and  medical  care  for  the  wife  or  child 
of  a  permanently  and  totally  disabled 
service-connected  veteran  and  to  the 
surviving  widows  and  children  of  vet¬ 
erans  who  die  as  a  result  of  a  service- 
connected  disability.  Such  care  will  be 
provided  only  if  not  otherwise  provided 
under  CHAMPUS,  the  medical  program 
for  certain  dependents  and  survivors  of 
active  duty  and  retired  members  of  the 
Armed  Forces.  This  care  is  to  be  pro¬ 
vided  in  the  same  or  similar  manner  and 
is  subject  to  the  same  or  similar  limita¬ 
tions  as  presently  apply  to  Aimed  Forces 
dependents.  The  Veterans  Administra¬ 
tion  is  authorized  to  enter  into  contracts 
with  the  Department  of  Defense  for  this 
purpose.  Care  may  also  be  provided  for 
the  subject  group  of  dependents  in  Vet¬ 
erans  Administration  facilities  where 
these  facilities  are  particularly  equipped 
to  provide  the  most  effective  care  and 
treatment  and  are  not  being  utilized  for 
the  care  of  eligible  veterans. 

e.  Permit  the  direct  admission  to  non- 
Veterans  Administration  nursing  homes 
for  care  in  the  case  of  service -connected 
veterans  requiring  such  care  for  their 
service-connected  disabilities  upon  de¬ 
termination  of  need  therefor  by  a  Vet¬ 
erans  Administration  staff  or  fee  basis 
doctor,  thus  removing  the  requirement 
that  these  persons  be  first  hospitalized 
in  a  Veterans  Administration  facility. 
The  law  also  authorizes  direct  transfer 
of  military  personnel  from  military  hos¬ 
pitals  to  Veterans  Administration  nurs¬ 
ing  home  care  facilities. 

f .  Authorize  the  Veterans  Administra¬ 
tion  to  enter  into  contracts  to  provide 
scarce  medical  specialist  services  at  Vet¬ 
erans  Administration  facilities  with  med¬ 
ical  schools,  clinics,  or  any  other  group 
or  individual  capable  of  furnishing  such 
services,  including  physicians,  dentists, 
nurses,  physicians’  assistants,  dentists’ 
assistants,  technicians,  and  other  medi¬ 
cal  support  personnel. 

g.  Permit  agreements  to  be  entered 
into  for  sharing  medical  resources  with 


medical  schools  and  clinics  regardless  of 
whether  or  not  they  have  hospital  facili¬ 
ties. 

h.  Permit  reimbursement  of  veterans 
in  Veterans  Administration  hospitals  or 
domiciUaries  for  loss  of  personal  effects 
sustained  by  fire,  earthquake,  or  other 
natural  disaster.  Previous  law  permitted 
reimbursement  only  in  case  of  loss  by  fire. 

i.  Authorize  reimbursement  of  certain 
costs  to  veterans  who  have  service- 
connected  disabilities,  under  limited  cir¬ 
cumstances,  for  the  reasonable  value  of 
hospital  care  or  medical  service  furnished 
by  other  than  Veterans  Administration 
sources.  The  new  law  codifies  the  author¬ 
ity  for  the  payment  and  reimbursement 
of  the  expenses  of  medical  services  not 
previously  authorized  which  is  presently 
contained  in  §§  17.80  through  17.91.  The 
new  law,  however,  also  authorizes  such 
reimbursement  when  the  services  were 
rendered  for  any  disability  of  a  veteran 
w^ho  has  a  total  disability  permanent  in 
nature  from  a  service-connected  disabil¬ 
ity. 

j.  Clarify  the  term  “Veterans  Admin¬ 
istration  facilities”  as  it  relates  to  pro¬ 
vision  of  care  in  private  facilities  for  Vet¬ 
erans  Administration  beneficiaries. 

k.  Extend  with  some  changes  the  Vet¬ 
erans  Administration  authority  to 
continue  grants  for  hospital  and  medical 
care  of  veterans  in  the  Republic  of  the 
Philippines  until  June  30,  1978. 

l.  Increase  the  per  diem  rate  for 
“grant-in-aid”  reimbursements  of  State 
soldiers’  homes  which  provide  care  for 
veterans  who  are  eligible  for  admission 
to  Veterans  Administration  medical  and 
domiciliary  facilities.  Under  the  new  law 
reimbursement  may  also  be  provided  to 
State  home  facilities  where  care  is  fur¬ 
nished  veterans  whose  service  occurred 
after  January  31, 1955  in  addition  to  that 
provided  for  w’ar  veterans. 

m.  Increase  the  percentage  of  the  al¬ 
lowable  contribution  under  the  program 
of  grants  to  States  for  construction,  al¬ 
teration,  and  renovation  of  State  vet¬ 
erans’  homes  to  65  percent  of  the  esti¬ 
mated  costs  of  such  projects. 

n.  Increase  the  formula  for  determin¬ 
ing  adequate  State  nursing  home  beds 
from  1>4  beds  to  2  Vi  beds  per  1,000  war 
veterans  in  any  State. 

1.  In  §  17.30,  paragraphs  (1)  and  (m) 
are  amended  to  read  as  follows: 

§  17.30  Definitions. 

•  «  •  *  « 

(1)  Hospital  care.  The  term  “hospital 
care”  includes: 

(1)  Medical  services  rendered  in  the 
course  of  hospitalization  of  any  veteran 
and  transportation  and  incidental  ex¬ 
penses  for  any  veteran  who  is  in  need  of 
treatment  for  a  service-connected  dis¬ 
ability  or  is  imable  to  defray  the  expense 
of  transportation;  and 

(2)  Such  mental  health  services,  con¬ 
sultation,  professional  counseling,  and 
training  (including  (i)  necessary  ex¬ 
penses  for  transportation  if  vmable  to  de¬ 
fray  such  expenses;  or  (ii)  necessary  ex¬ 
penses  of  transportation  and  subsistence 
in  the  case  of  a  veteran  who  is  receiving 
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care  for  a  sen^ice-connected  disability, 
or  in  the  case  of  a  dependent  or  stirvivor 
of  a  veteran  receiving  care  under  the  last 
sentence  of  section  613(b)  of  Title  38, 
United  States  Code  under  the  terms  and 
conditions  set  forth  in  the  applicable  Vet¬ 
erans  Administration  travel  regulations 
of  the  members  of  the  immediate  family 
(including  legal  guardians)  of  a  veteran 
or  such  a  dependent  or  survivor  of  a  vet¬ 
eran,  or,  in  the  case  of  a  veteran  or  such 
dependent  or  survivor  of  a  veteran  who 
has  no  immediate  family  members  (or 
legal  guardian),  the  person  in  whose 
household  such  a  veteran,  or  such  a  de¬ 
pendent  or  smvivor  certifies  his  inten¬ 
tion  to  live,  as  may  be  necessary  or  ap¬ 
propriate  to  the  effective  treatment  and 
rehabilitation  of  a  veteran  or  such  a  de¬ 
pendent  or  a  survivor  of  a  veteran:  and 
(3)  Medical  services  rendered  in  the 
course  of  the  hospitalization  of  a  de¬ 
pendent  or  survivor  of  a  veteran  receiv¬ 
ing  care  in  a  Veterans  Administration 
medical  facility  and  transportation  and 
incidental  expenses  for  a  dependent  or 
survivor  of  a  veteran  who  is  in  need  of 
treatment  for  any  injury,  disease,  or  dis¬ 
ability  and  is  unable  to  defray  the  ex¬ 
pense  of  transportation. 

(m)  Medical  services.  The  term  “med¬ 
ical  services”  includes,  in  addition  to 
medical  examination  and  treatment, 
such  home  health  services  as  the  Admin¬ 
istrator  determines  to  be  necessary  or 
appropriate  for  the  effective  and  econom¬ 
ical  treatment  of  a  disability  of  a  veteran 
or  a  dependent  or  survivor  of  a  veteran 
receiving  care  in  a  Veterans  Administra¬ 
tion  medical  facility,  optometrists’  serv¬ 
ices,  dental  and  surgical  services,  and 
except  under  provisions  of  §  17.60(e), 
dental  appliances,  wheelchairs,  artificial 
limbs,  trusses,  and  similar  appliances, 
special  clothing  made  necessary  by  the 
wearing  of  prosthetic  appliances,  and 
such  other  supplies  as  the  Administrator 
determines  to  be  reasonable  and  neces¬ 
sary. 

«  ♦  ♦  *  * 

2.  The  centerhead  immediately  preced¬ 
ing  §  17.36  is  changed  and  §  17.36  is  re¬ 
vised  to  read  as  follows: 

Hospital  or  Nursing  Home  Care  and 
Medical  Services  in  Foreign  Coun¬ 
tries 

§  17.36  Hospital  or  nursing  home  rare 
and  medical  serv  ices  in  foreign  coun¬ 
tries  other  than  the  Philippines. 

No  person  shall  be  entitled  to  receive 
hospital,  nursing  home  or  domiciliary 
care  or  medical  services  in  a  foreign 
coimtry  other  than  the  Republic  of  the 
Philippines,  except  as  provided  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  Hospital  or  nursing  home  care  or 
medical  services  for  otherwise  eligible 
veterans  who  are  citizens  of  the  United 
States  sojourning  or  residing  abroad  and 
in  need  of  treatment  for  an  adjudicated 
service-connected  disability,  or  non¬ 
service-connected  disability  associated 
with  and  held  to  be  aggravating  a  service- 
connected  disability. 

(b)  Hospital  or  nursing  home  care  or 
medical  services  for  a  veteran  who  has 


been  found  in  need  of  vocational  rehabil¬ 
itation,  and  for  whcnn  an  objective  has 
been  selected,  or  who  is  pursuing  a  course 
of  vocational  rehabilitation  training, 
and  who  is  medically  determined  to  be  in 
need  of  care  or  treatment  for  any  of  the 
following  reasons: 

( 1 )  To  make  possible  his  entrance  into 
a  course  of  training;  or 

(2)  To  prevent  interruption  of  a 
course  of  training;  or 

(3)  To  hasten  the  return  to  a  course 
of  training  of  a  veteran  in  interrupted  or 
leave  status,  when  a  cessation  of  instruc¬ 
tion  has  become  necessary  because  of  ill¬ 
ness,  injury,  or  a  dental  condition. 

3.  Section  17.37  is  revised  to  read  as 
follows: 

§  17.37  Hospital  or  nursing  home  rare 
in  the  Philippines  in  faeilities  other 
than  Veterans  Memorial  Hospital. 

Hospital  or  nursing  home  care  may  be 
authorized  in  the  Republic  of  the  Philip¬ 
pines  in  facilities  other  than  the  Vet¬ 
erans  Memorial  Hospital  for  any  vet¬ 
eran,  if: 

(a)  For  United  States  veterans.  He  is 
a  United  States  veteran  and  is  eligible 
for  hospital  or  nursing  home  care  under 
§  17.47  (a)  or  (b) ,  or  a  veteran  who  has 
been  found  in  need  of  vocational  rehabil¬ 
itation,  and  for  whom  an  objective  has 
been  selected,  or  who  is  pursuing  a  covu'se 
of  vocational  rehabilitation  training,  and 
hospital  care  has  been  determined  neces¬ 
sary  for  any  of  the  reasons  enumerated 
in  §  17.36(b),  or 

(b)  For  Commonwealth  Army  vet¬ 
erans  or  new  Philippine  Scouts.  He  is  a 
Commonwealth  Army  veteran  or  a  new 
Philippine  Scout  in  need  of  hospital  or 
nursing  home  care  for  service-connected 
disability  or  non-service-connected  dis¬ 
ability  associated  with  and  held  to  be 
aggravating  a  service-connected  disabil¬ 
ity  and  (1)  facilities  in  the  Veterans 
Memorial  Hospital  are  being  used  to  the 
maximum  extent  feasible  in  hospitaliz¬ 
ing  such  veterans,  or  (2)  he  is  suffering 
from  leprosy,  or  (3)  use  of  the  facility 
is  required  in  emergency  circumstances. 

4.  In  §  17.38,  the  headnote,  the  intro¬ 
ductory  portion  preceding  paragraph 
(a)  and  paragraphs  (b)  (2)  and  (c)  are 
amended  and  paragraphs  (d)  and  (e) 
are  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  17.38  Hospital  or  nursing  home  rare 
at  Veterans  Memorial  Hospital,  Phil¬ 
ippines. 

Hospital  or  nursing  home  care  at  the 
Veterans  Memorial  Hospital,  Quezon 
City,  Republic  of  the  Philippines,  may  be 
authorized  by  the  United  States  Veterans 
Administration  pursuant  to  the  terms 
and  c<mditions  set  forth  in  §§  17.350 
through  17.370,  for  the  following  persons: 
•  ♦  «  •  « 

(b)  For  new  Philippine  Scouts.  Care 
at  the  Veterans  Memorial  Hospital  may 
be  authorized  for  any  person  who  served 
as  a  new  Philippine  Scout,  if: 
***** 

(2)  He  enlisted  before  July  4,  1946, 
he  is  in  need  of  care  for  non-service- 
connected  disability,  and  he  is  unable  to 


defray  the  expenses  of  such  care  and  so 
states  under  oath. 

(c)  For  United  States  veterans.  (1) 
Care  at  the  Veterans  Memorial  Hospital 
may  be  authorized  for  any  service- 
connected  disability  of  a  veteran  of  serv¬ 
ice  in  the  Armed  Forces  of  the  United 
States  (including  veterans  of  service  in 
the  Philippine  Scouts  imder  laws  in  effect 
prior  to  the  enactment  of  section  14  of 
the  Armed  Forces  Volimtary  Recruit¬ 
ment  Act  of  1945),  who  is  eligible  for 
hospital  care  imder  §  17.47  (a)  or  (b) . 

(2)  Care  at  the  Veterans  Memorial 
Hospital  may  be  authorized  for  a  vet¬ 
eran  of  any  war  for  a  non-service- 
connected  disability  if  such  veteran  is 
imable  to  defray  the  expenses  of  neces¬ 
sary  hospital  care  and  so  states  imder 
oath. 

(d)  Transfers  for  nursing  home  care. 
Transfer  of  any  veteran  hospitalized  in 
the  Philippines  at  Veterans  Administra¬ 
tion  expense  to  a  nursing  home  facility 
may  be  authorized  subject  to  the  follow¬ 
ing: 

(1)  The  nursing  home  care  facility  is 
determined  to  meet  the  physical  and  pro¬ 
fessional  standards  prescribed  by  the 
Chief  Medical  Director,  and 

(2)  The  cost  of  the  nursing  home  care 
in  such  institution  does  not  exceed  50  per 
centum  of  the  Veterans  Memorial  Hospi¬ 
tal  per  diem  rate  jointly  determined  for 
each  fiscal  year  by  the  two  governments 
to  be  fair  and  reasonable. 

(3)  The  nursing  home  care  will  not  be 
for  more  than  6  months  in  the  aggregate 
in  connection  with  any  one  transfer,  ex¬ 
cept  in  the  case  of  a  veteran  whose  hos¬ 
pitalization  was  primarily  for  a  service- 
connected  disability.  In  such  case  entitle¬ 
ment  to  nursing  home  care  under  this 
subparagraph  is  not  subject  to  any  limi¬ 
tation. 

(e)  Extensions  of  community  nursing 
home  care  beyond  6  months.  The  Chief 
Medical  Director  or  his  designee  may  au¬ 
thorize,  for  any  veteran  whose  hospital¬ 
ization  was  not  primarily  for  a  service- 
connected  disability,  an  extension  of 
nursing  care  in  a  contract  nursing  care 
facility  at  Veterans  Administration  ex¬ 
pense  beyond  6  months  for  circumstances 
of  an  unusual  nature  such  as  when  a 
medical  and  economic  need  continues  to 
exist,  additional  time  is  required  to  com¬ 
plete  other  arrangements  for  care  or 
when  readmission  to  a  hospital  is  not 
deemed  professionally  advisable  despite 
terminal  deterioration  of  the  veteran’s 
medical  condition. 

5.  Sections  17.39  and  17.40  are  revised 
to  read  as  follows: 

§  17.39  Outpatient  care  in  the  Philip¬ 
pines  for  United  States  veterans. 

Outpatient  care  in  the  Republic  of  the 
Philippines  may  be  authorized  for  any 
United  States  veteran  eligible  for  such 
care  under  §  17.60. 

§  17.40  Outpatient  care  for  Common¬ 
wealth  Army  veterans  and  new  Phil¬ 
ippine  Scout  veterans. 

Outpatient  care  may  be  authorized  in 
Veterans  Administration  facilities  by 
contract  or  agreement  between  the  two 
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governments  for  any  Commonw^^alth 
Army  veteran  or  new  PhiUipinc  Scout  vet¬ 
eran  for  the  treatment  of  a  service-con¬ 
nected  disability,  or  for  a  nonservlce-con- 
nected  disability  associated  with  and  held 
to  be  aggravating  a  service-connected 
disability. 

6.  In  §  17.46b,  the  headnote,  the  intro¬ 
ductory  portion  preceding  paragraph  (a) 
and  paragraphs  (a)  and  (c)  are  amended 
to  read  as  follows: 

§  17.16b  Hospital  care  for  certain  re¬ 
tirees  H-ith  chronic  disability  (Exec¬ 
utive  Orders  10122,  KHOO  and 
11733). 

Hospital  care  may  be  furnished  when 
beds  are  available  to  members  or  former 
members  of  the  uniformed  services 
(Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  Coast  and  Geodetic  Survey, 
now  National  Oceanic  and  Atmospheric 
Administration  hereinafter  referred  to  as 
“NOAA”,  and  Public  Health  Service) 
temporarily  or  permanently  retired  for 
physical  disability  or  receiving  disabiilty 
retirement  pay  who  require  hospital  care 
for  chronic  diseases  and  who  have  no 
eligibility  for  hospital  care  tmder  laws 
governing  the  Veterans  Administration, 
or  who  having  eligibility  do  not  elect  hos¬ 
pitalization  as  Veterans  Administraticm 
beneficiaries.  Care  under  this  section  is 
subject  to  the  following  conditions: 

(a)  Persons  defined  in  this  section  who 
are  members  or  former  members  of  the 
active  military,  naval,  or  air  service  must 
agree  to  pay  the  subsistence  rate  set  by 
the  Administrator  of  Veterans  Affairs, 
except  that  no  subsistence  charge  will  be 
made  for  those  persons  who  are  mem¬ 
bers  or  former  members  of  the  Public 
Health  Service,  Coast  Guard,  Coast  and 
Geodetic  Survey  now  “NOAA”,  and  en¬ 
listed  personnel  of  the  Army,  Navy,  Ma¬ 
rine  Corps,  and  Air  Force. 

•  •  *  •  • 

(c)  In  the  case  of  persons  who  are 
former  members  of  the  Coast  and  Geo¬ 
detic  Survey,  care  may  be  furnished 
under  this  section  even  though  their  re¬ 
tirement  for  disability  was  from  the  En¬ 
vironmental  Science  Services  Adminis¬ 
tration  or  NOAA. 

7.  In  §  17.47,  paragraphs  (a) ,  (b) ,  (c) 
(1),  (d),  and  (f)  are  amended  to  read 
as  follows: 

§  17.47  Eligibility  for  hospital,  domicil¬ 
iary  or  nursing  home  care  of  persons 
discharged  or  released  from  active 
military,  naval,  or  air  service. 

Within  the  limits  of  Veterans  Admin¬ 
istration  facilities,  hospital,  domiciliary, 
or  nursing  home  care  may  be  furnished 
the  following  applicants. 

(a)  Hospital  or  nursing  home  care  for 
veterans  in  need  of  such  care  for  an 
adjudicated  service-connected  disability 
or  for  a  ntm-service-connected  condition 
which  is  associated  with  and  held  to  be 
aggravating  such  disability  (see  §  17.33 
with  respect  to  presumption  relating  to 
psychosis) . 

(b)  Hospital  or  nursing  home  care: 
(1)  Hospital  or  nursing  home  care  for 

veterans  discharged  or  released  for  dis¬ 


ability  Incurred  or  aggravated  In  line  of 
duty  when  in  need  (rf  hospital  or  musing 
home  care  for  the  disability  lor  which 
discharged  m:  released,  or  for  a  non- 
service-connected  condition  which  is  as^ 
sociated  with  and  held  to  be  aggravating 
such  disability. 

(2)  Hospital  care  for  persons  d^ned 
in  §  17.46b  who  require  ho^italization 
for  chronic  diseases  incurred  in  line  of 
duty, 

(c)  Hospital,  nursing  hcxne  or  domi¬ 
ciliary  care: 

(1)  Hospital  or  nursing  home  care  for 
veterans  discharged  or  released  for  dis¬ 
ability  incurred  or  aggravated  in  line  of 
duty,  or  persons  in  receipt  of  or  but  for 
the  receipt  of  retirement  pay  would  be 
entitled  to  disability  compensation  for  a 
service-connected  disability,  when  suffer¬ 
ing  from  non-service-connected  disabili¬ 
ties  requiring  hospital  care. 

•  •  •  *  • 

(d)  Hospital  or  nursing  home  care  for 
any  veteran,  domiciliary  care  for  veterans 
of  a  war  provided  they  swear  they  are 
imable  to  defray  the  expense  of  hospital 
or  domiciliary  care  except  veterans  in 
receipt  of  pension  shall  not  have  to  state 
imder  oath  that  they  are  unable  to  de¬ 
fray  the  expense  of  hospital  or  domicili¬ 
ary  care,  and  who  are  suffering  from  a 
di^bility,  disease,  or  defect  which,  be¬ 
ing  susceptible  to  cure  or  decided  im¬ 
provement,  indicates  need  for  hospital 
care,  or  which,  being  essentially  chronic 
in  type,  is  producing  disablement  of  such 
degree  and  of  such  probable  persistency 
as  will  incapacitate  from  earning  a  liv¬ 
ing  for  a  prospective  period,  and  thereby 
indicates  ne^  for  domiciliary  care. 
Transportation  at  Government  exi>ense 
will  not  be  provided  to  such  veterans 
unless  they  make  the  statement  imder 
oath  that  they  are  unable  to  defray  the 
expenses  of  transportation.  The  addi¬ 
tional  requirements  for  eligibility  for 
domiciliary  care  enumerated  in  para¬ 
graph  (c)  (3)  of  this  section  are  also  for 
application  to  these  veterans  applying 
for  domiciliary  care. 

•  •  •  •  • 

(f)  Hospital  or  nursing  home  care  for 
any  veteran  for  a  non-service-connected 
disability  if  such  veteran  is  65  years  of 
age  or  older. 

8.  In  §  17.48,  paragraphs  (c)  (2)  and 
(f)  are  amend^  to  read  as  follows: 

§  17.48  Considerations  applicable  in  de¬ 
termining  eligibility  for  hospital  or 
domiciliary  care. 

•  «  «  •  • 

(c)  Under  paragraph  (d)  of 
§  17.47:  •  *  • 

(2)  “Unable  to  defray  the  expense  of 
hospital  or  domiciliary  care” — the  affi¬ 
davit  of  the  applicant  on  VA  Fbrm  10-10 
that  he  is  unable  to  defray  the  expenses 
of  hospital  or  domiciliary  care  or  that 
he  is  unable  to  defray  the  expenses  of 
transportation  to  and  from  a  Veterans 
Administration  facility  will  constitute 
sufficient  warrant  to  furnish  hospitali¬ 
zation  or  domiciliary  care  or  Govern¬ 
ment  transimrtation. 


(f)  Within  the  limits  of  Veterans  Ad- 
ministraticm  facilities,  uiy  veteran  who 
is  receiving  hospital  or  nursing  home  care 
in  a  hospital  under  the  direct  and  exclu¬ 
sive  jurisdiction  of  the  Veterans  Ad¬ 
ministration,  or  hospital  care  in  a  Fed¬ 
eral  hospital  under  agreement,  may  be 
furnished  medical  services  to  correct  or 
treat  any  non-service-connected  disabil¬ 
ity  of  such  veteran,  in  addition  to  treat¬ 
ment  Incident  to  the  disability  for  which 
he  is  hospitalized,  if  the  veteran  is  will¬ 
ing,  and  such  services  are  reasonably 
necessary  to  protect  the  health  of  such 
veteran. 

9.  In  §  17.49,  the  headnote  is  amended; 
in  paragraph  (a)(3),  subdivisions  (vi) 
through  (ix)^  are  amended  and  subdi¬ 
vision  (x)  is 'added;  and  paragraph  (c) 
is  added  so  that  the  added  and  amended 
material  reads  as  follows: 

§  17.49  Veterans  Administration  policy 
on  priorities  for  hospital,  nursing 
home  and  domiciliary  care. 

(a)  Priorities  for  hospital  care.  Eligible 
persons  will  be  admitt^  or  transferred 
to  a  Veterans  Administration  hospital 
in  the  following  order:  *  •  • 

(3)  Priority  groups.  *  *  * 

(vi)  Group  VI  includes  veterans  eli¬ 
gible  under  §  17.47  (d)  or  (f)  not  hos¬ 
pitalized  by  the  Veterans  Administra¬ 
tion  (are  not  in  hospitals  or  are  in  non- 
Veterans  Administration  hospitals  but 
not  under  Veterans  Administration 
authorization) . 

(vii)  Group  VII  includes  persons  eli¬ 
gible  under  §  17.54  requiring  hospital 
care. 

(viii)  Group  VHI  includes  persons  eli¬ 
gible  under  §17.46  (b),  (c),  or  (d) 
(active  duty  or  retired  military  person¬ 
nel  beneficiaries  from  other  Federal 
agencies,  veterans  of  nations  allied  with 
the  United  States  in  World  War  I  or  II, 
persons  treated  imder  sharing  agree¬ 
ments,  etc.) . 

(ix)  Group  IX  includes  patients  in 
Veterans  Administration  hospitals  who 
have  requested  transfer,  at  their  own  ex¬ 
pense  for  personal  reasons,  to  another 
appropriate  Veterans  Administration 
hospital  which  is  not  nearest  their  home, 
provided  the  clinical  findings  indicate 
that  such  patients  will  require  hospital 
care  for  a  period  of  6  months  or  more 
in  the  latter  hospital. 

(x)  Group  X  includes  veterans  eligible 
under  §  17.47  (d)  or  (f)  requiring  hos¬ 
pital  care  (a)  for  an  occupational  injury 
or  disease  incurred  in  or  as  a  result  of 
their  employment  who  are  entitled  to 
necessary  medical  and  hospital  treat¬ 
ment  elsewhere  at  no  expense  to  them¬ 
selves  by  means  of  some  form  of  indus¬ 
trial  coverage  provided  by  their  employer 
or  under  a  workmen’s  compensation  stat¬ 
ute  or  law  or  (b)  who  are  entitled  to  nec¬ 
essary  medical  and  hospital  treatment 
elsewhere  at  no  expense  to  themselves 
by  reason  of  some  other  form  of  insur¬ 
ance.  An  applicant  will  be  classified  in 
paragraph  (a)  (3)  (x)  (a)  or  (b)  of  this 
section  only  when  an  employer  or  insurer 
has  admitted  liability  and  advised  the 
Veterans  Administration  in  writing  that 
the  veteran  is  eligible  for  the  necessary 
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medical  and  hospital  care  at  no  expense 
to  himself.  If  such  information  is  not 
available,  the  application  will  be  placed 
In  group  VI  and  no  action  will  be  taken 
to  ascertain  liability  prior  to  admission 
of  the  veteran. 

•  *  •  •  •  ' 

(c)  Priorities  for  nursing  home  care. 
Priorities  for  nursing  home  care  will 
follow  the  same  sequence  as  that  pro¬ 
vided  in  paragraph  (a)  of  this  section 
for  hospital  care,  except  in  the  case  of 
nursing  home  care  for  a  service-con¬ 
nected  disability,  priority  will  be  given 
to  veterans  transferred  from  Veterans 
Administration  hospitals  to  Veterans 
Administration  nursing  homes  over  vet¬ 
erans  directly  admitted. 

10.  Section  17.50  is  revised  to  read  as 
follows: 

§  17.50  Use  of  Department  of  Defense, 
Public  Health  Service  or  other  Fed¬ 
eral  hospitals  M^ith  beds  allocated  to 
the  Veterans  Administration. 

Hospital  facilities  operated  by  the  De¬ 
partment  of  Defense  or  the  Public 
Health  Service  (or  any  other  agency  of 
the  United  States  Government)  may  be 
used  for  the  care  of  Veterans  Adminis¬ 
tration  patients  pursuant  to  agreements 
between  the  Veterans  Administration 
and  the  department  or  agency  operating 
the  facility.  When  such  an  agreement 
has  been  entered  into  and  a  bed  allo¬ 
cation  for  Veterans  Administration  r>a- 
tlents  has  been  provided  for  in  a  spe¬ 
cific  hospital  covered  by  the  agreement, 
care  may  be  authorized  within  the  bed 
allocation  for  any  veteran  eligible  imder 
S  17.47.  Care  in  a  Federal  facility  not 
operated  by  the  Veterans  Administration, 
however,  shall  not  be  authorized  for  any 
military  retiree  whose  sole  basis  for  eligi¬ 
bility  is  imder  §  17.46b,  or,  except  in 
Alaska  and  Hawaii,  for  any  retiree  of 
the  uniformed  services  suffering  from  a 
chronic  disability  whose  entitlement  is 
under  §§  17.46b,  17.47(b)  (2)  or  17.47 
(c)  (2)  regardless  of  whether  he  may 
have  dual  eligibility  under  other  pro¬ 
visions  of  §  17.47. 

11.  In  §  17.50b,  paragraphs  (a),  (d), 
(e),  and  (f)  are  amended  to  read  as 
follows: 

§  17.50b  U«e  of  public  or  private  hos¬ 
pitals  for  veterans. 

When  it  is  in  the  best  interests  of  the 
Veterans  Administration  and  Veterans 
Administration  patients,  contracts  may 
be  entered  into  for  the  use  of  public  or 
private  hospitals  for  the  care  of  veterans. 
When  demand  is  only  for  infrequent  use, 
individual  authorizations  may  be  used. 
Admissions  in  public  or  private  facilities, 
however,  subject  to  the  provisions  of 
§  17.50c,  will  only  be  authorized,  whether 
under  a  contract  or  as  an  individual 
authorization,  for  anjt  veteran,  if: 

(a)  For  service-connected  disability 
or  disability  for  which  discharged.  The 
veteran  is  in  need  of  hospital  care  or 
medical  services  for  an  adjudicated  serv¬ 
ice-connected  disability,  or  for  a  dis¬ 
ability  for  which  he  was  discharged 


from  service  and  which  was  incurred  or 
aggravated  in  line  of  duty,  or 

•  •  *  *  • 

(d)  For  women  veterans.  The  veteran 
is  a  women  veteran  in  need  of  hospital 
care,  or 

(e)  For  veterans  in  Puerto  Rico  and 
other  possessions.  The  veterans  is  a  vet¬ 
eran  in  need  of  hospital  care  in  the 
Commonwealth  of  Puerto  Rico  or  other 
Territory,  Commonwesdth  or  possession 
of  the  United  States  (except  the  author¬ 
ity  under  this  paragraph  expires  Decem¬ 
ber  31,  1978),  or 

(f)  For  veterans  in  Alaska  or  Hawaii. 
The  veteran  is  a  veteran  in  need  of  hos¬ 
pital  care  in  Alaska  or  Hawaii  whose 
public  or  private  hospital  admission  can 
be  accommodated  within  an  average 
daily  patient  load  per  thousand  vet¬ 
eran  population  at  Veterans  Adminis¬ 
tration  expense  in  Federal,  public  or  pri¬ 
vate  hospital  facilities  in  Alaska  or 
Hawaii  not  exceeding  the  average  daily 
patient  load  per  thousand  veteran  popu¬ 
lation  hospitalized  by  the  Veterans  Ad¬ 
ministration  within  the  48  contiguous 
States  (except  the  authority  under  this 
paragraph  expires  December  31,  1978), 
or 

*  *  «  •  * 

12.  Sections  17.51,  17.51a,  and  17.51b 
are  revised  to  read  as  follows: 

§  17.51  Use  of  community  nursing 
homes. 

(a)  Nursing  home  care  in  a  contract 
public  or  private  nursing  home  facility 
may  be  authorized  for  the  following: 

(1)  Any  veteran  eligible  for  hospital 
care  under  §17.47  (a),  (b),  (c),  (d)  or 
(f)  who  has  attained  the  maximiun 
hospital  benefit  and  for  whom  a  pro¬ 
tracted  period  of  nursing  home  care  will 
^  required. 

(2)  Any  person  who  has  been  fiumished 
care  in  any  hospital  of  any  of  the  Armed 
Forces,  who  the  appropriate  Secretary 
concerned  has  determined  has  received 
maximum  hospital  benefits  but  requires 
a  protracted  period  of  nursing  home  care, 
and  who  upon  discharge  therefrom  will 
become  a  veteran.  J 

(3)  Any  veteran  who  requires  nursing 
home  care  for  a  service-connected 
disability  without  first  requiring  a  period 
of  hospitalization.  Admission  may  be  au¬ 
thorized  upon  a  determination  of  need 
therefor  by  a  physician  employed  by  the 
Veterans  Administration  or,  in  areas 
where  no  such  physican  is  available,  by 
carrying  out  such  function  under  con¬ 
tract  or  fee  arrangement. 

(b)  Such  nursing  home  care  will  be 
subject  to  the  following  restrictions: 

(1)  Any  veteran  eligible  under  para¬ 
graph  (a)(1)  of  this  section  shall  be 
transferred  to  the  nursing  home  care 
facility  from  a  hospital  under  the  direct 
and  exclusive  jurisdiction  of  the  Veter¬ 
ans  Administration,  except  as  provided 
for  in  §  17.51b,  and 

(2)  The  nursing  home  care  facility  is 
determined  to  meet  the  physical  and 
professional  standards  prescribed  by  the 
Chief  Medical  Director,  and 


(3)  The  cost  of  the  nursing  home  care 
will  not  exceed  40  percent  of  the  cost  of 
care  furnished  by  the  Veterans  Admin¬ 
istration  in  a  general  medical  and  surgi¬ 
cal  hospital  as  determined  from  time  to 
time,  and 

(4)  Except  as  provided  for  in  §  17.51a, 
nursing  home  care  will  not  be  for  more 
than  6  months  in  the  aggregate  in  con¬ 
nection  with  any  one  transfer,  except 
in  the  case  of  a  veteran  whose  hospitali¬ 
zation  was  primarily  for  a  service-con¬ 
nected  disability.  In  such  case  entitle¬ 
ment  to  nursing  home  care  under  this 
section  is  not  subject  to  any  time  limita¬ 
tion. 

(5)  The  standards  prescribed  by  the 
Chief  Medical  Director  and  any  report  of 
inspection  of  institutions  fimiishing 
nursing  home  care  to  veterans  shall,  to 
the  extent  possible,  be  made  available  to 
all  Federal,  State,  and  local  agencies 
charged  with  the  responsibility  of  licens¬ 
ing  or  otherwise  regulating  or  inspecting 
such  institutions. 

§  17.51a  Extensions  of  community  nurs¬ 
ing  home  care  beyond  6  months. 

The  Chief  Medical  Director,  his  deputy. 
Associate  Chief  Medical  Director  for  Op¬ 
erations,  or  the  Director,  Field  Operations 
may  authorize,  for  any  veteran  whose 
hospitalization  was  not  primarily  for 
service-connected  disability,  an  exten¬ 
sion  of  nursing  care  in  a  public  or  pri¬ 
vate  nursing  home  care  facility  at  Vet¬ 
erans  Administration  expense  beyond  6 
months  for  circiunstances  of  an  unusual 
nature  such  as  when  a  medical  and  eco¬ 
nomic  need  continues  to  exist,  additional 
time  is  required  to  complete  other  ar¬ 
rangements  for  care,  or  when  readmis¬ 
sion  to  a  hospital  is  not  deemed  profes¬ 
sionally  advisable  despite  terminal 
deterioration  of  the  veteran’s  medical 
condition. 

§  17.51b  Transfers  from  facilities  for 
nursing  home  care  in  Alaska  and 
Hawaii. 

Transfer  of  any  veteran  hospitalized 
in  a  non-Veterans  Administration  hospi¬ 
tal  facility  at  Veterans  Administration 
expense  to  a  community  nursing  home 
facility  in  Alaska  or  Hawaii  may  be  au¬ 
thorized  subject  to  the  provisions  of 
§  17.51,  except  paragraph  (b)  (1). 

13.  A  new  centerhead  and  §  17.54  are 
added  to  read  as  follows: 

Medical  Care  for  Survivors  and  De¬ 
pendents  OF  Certain  Veterans 

§  17.54  Medical  care  fmr  survivors  and 
dependents  of  certain  veteran.s. 

(a)  Medical  care  may  be  provided  for: 

(1)  The  wife  or  child  of  a  veteran  who 
has  a  total  disability,  permanent  in  na¬ 
ture,  resulting  from  a  service-connected 
disability,  and 

(2)  The  widow  or  child  of  a  veteran 
who  died  as  a  result  of  a  service-con¬ 
nected  disability  who  are  not  otherwise 
eligible  for  medical  care  as  beneficiaries 
of  the  Armed  Forces  under  the  provisions 
of  chapter  55  of  title  10,  United  States 
Code  (CHAMPUS). 
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Cb)  Medical  care  authorized  by  para¬ 
graph  (a)  of  this  section  shall  be  pro¬ 
vided  in  the  same  or  similar  manner  and 
subject  to  the  same  or  similar  limitations 
as  medical  care  furnished  to  certain  de¬ 
pendents  and  survivors  of  active  duty  and 
retired  members  of  the  Armed  Forces  be¬ 
ing  furnished  such  care  as  beneficiaries 
of  the  Armed  Forces.  Furthermore,  it 
shall  be  provided  in  accordance  with  the 
terms  and  conditions  set  forth  in  an 
agreement  between  the  Administrator 
and  the  Secretary  of  Defense  under 
which  the  Secretary  shall  include  cover¬ 
age  for  such  medical  care  under  the  con¬ 
tract,  or  contracts,  he  enters  into  to  pro¬ 
vide  medical  care  to  beneficiaries  of  the 
Armed  Forces,  and  under  which  the  Ad¬ 
ministrator  shall  fully  reimburse  the  Sec¬ 
retary  for  all  costs  and  expenditures 
made  for  the  purpose  of  affording  the 
medical  care  authorized  in  this  section. 

(c)  In  limited  situations,  the  Chief 
Medical  Director  or  his  designee  may 
authorize  care  and  treatment  to  the  class 
of  beneficiaries  covered  by  this  section 
in  specialized  Veterans  Administration 
medical  facilities  which  are  uniquely 
equipped  to  provide  the  most  effective 
care  and  treatment,  and  which  are  not 
otherwise  being  utilized  for  the  care  of 
veterans.  Such  medical  care  may  be  fur¬ 
nished  on  either  an  inpatient  or  out¬ 
patient  basis  and  may  be  furnished  in 
either  Veterans  Administration  ho^itals 
or  in  Veterans  Administration  outpatient 
clinics. 

14.  In  §  17.60,  the  headnote  and  para¬ 
graphs  (e),  (f),  and  (h)  are  amended  to 
read  as  fcdlows; 

§  17.60  Outpatient  care  for  eligible 

persons. 

Medical  services  may  be  furnished  to 
the  following  applicants  under  the  con¬ 
ditions  stated,  except  that  applicants  for 
dental  treatment,  as  defined  in  para- 
grai;^  (a)  to  (d)  inclusive  of  this  sec¬ 
tion  must  also  meet  the  applicable  pro¬ 
visions  of  §  17.123: 

«  #  *  *  « 

(e)  For  pre-hospital  care.  Perswis 
eligible  for  hospital  care  under  !  17.47, 
where  a  professional  determination  is 
made  that  such  care  is  reas<mably  neces¬ 
sary  in  preparation  for  admission  of  such 
persons  or  to  obviate  the  need  for  bed 
care. 

(f)  For  post  hospital  care.  Persons 
eligible  for  hospital  care  under  §  17.47 
who  have  been  granted  hospital  care,  and 
outjMitient  care  is  reasonably  necessary 
to  complete  treatment  incident  to  such 
hospital  care.  (38  U.S.C.  612(f)  (1)  (B) ) 

•  •  «  •  • 

(h)  For  veterans  80  percent  or  more 
disabled  from  a  service-connected  dis¬ 
ability.  Outpatient  care,  except  out¬ 
patient  dental  treatment,  may  be  author¬ 
ized  to  treat  any  nwa-service-connected 
disability  of  a  veteran  who  has  a  serv¬ 
ice-connected  disatoility  rated  at  80  per¬ 
cent  or  more. 


15.  The  centertiead  preceding  S  17.75 
Is  changed  and  §9  17.75,  17.76  and  17.77 
are  revised  to  read  as  follows: 

Reimbursement  For  Loss  Bt  Natural 
Disaster  of  Personal  Effects  of  Hos¬ 
pitalized  OR  Nursing  Home  Patients 

§  17.75  Conditions  of  custody. 

When  the  personal  effects  of  a  patient 
who  has  been  or  is  ho^italized  or  receiv¬ 
ing  nursing  home  care  in  a  Veterans  Ad¬ 
ministration  hospital  or  center  were  or 
are  duly  delivered  to  a  designated  loca¬ 
tion  for  custody  and  loss  of  such  personal 
effects  has  occurred  or  occurs  by  fire, 
earthquake,  or  other  natural  dieter, 
either  during  such  storage  or  during 
laundering,  reimbursement  will  be  made 
as  provided  in  §§  17.76  and  17.77. 

§  17.76  Submittal  of  claim  for  reini- 
biirsenient. 

The  claim  for  reimbursement  for  per¬ 
sonal  effects  damaged  or  destroyed  will 
be  submitted  by  the  patient  to  the  IX- 
rector.  The  patient  will  separately  list 
and  evaluate  each  article  with  a  notation 
as  to  its  condition  at  the  time  of  the 
fire,  earthquake,  or  other  natural  disaster 
whether  new,  worn,  etc.  The  date  of  the 
fire,  earthquake,  or  other  natural  disaster 
will  be  stated.  It  will  be  certified  by  a 
responsible  oflBcial  that  each  article 
listed  was  stored  in  a  designated  loca¬ 
tion  at  the  time  of  loss  by  fire,  earth¬ 
quake,  or  other  natural  disaster  or  was 
in  process  of  laundering.  He  will  further 
state  whether  the  loss  of  each  article 
was  complete  or  partial,  permitting  of 
some  further  use  of  the  article.  The  re¬ 
sponsible  ofiScial  will  certify  that  the 
amount  of  reimbursement  claimed  on 
•each  article  of  personal  effects  is  not  in 
excess  of  the  fair  value  thereof  at  time  of 
loss.  The  certification  will  be  prepared 
in  triplicate,  signed  by  the  responsible 
officer  who  made  it,  and  countersigned 
by  the  EXrector  of  the  hospital  or  center. 
After  the  above  papers  have  been  se¬ 
cured,  voucher  will  be  prepared,  signed, 
and  certified,  and  forwarded  to  the  Fis¬ 
cal  OfiBcer  for  his  approval,  payment  to 
be  made  in  accordance  with  fi«;al  pro¬ 
cedure.  The  original  list  of  property  and 
certificate  are  to  be  attached  to  voucher. 

§  17.77  Oaims  in  rases  of  incompetent 
patients. 

Where  the  patient  is  insane  and  in¬ 
competent,  he  will  not  be  required  to 
make  claim  for  reimbursement  for  per¬ 
sonal  effects  lost  by  fire,  earthquake,  or 
other  natural  disaster  as  required  under 
the  provisions  of  9  17,76.  The  responsible 
official  will  make  claim  for  him,  adding 
the  certification  in  all  details  as  provided 
for  in  9  17.76.  After  countersignature  of 
this  certification  by  the  Director,  pay-' 
ment  will  be  made  as  provided  in  9  17.76, 
and  the  amount  thereby  disbursed  will  be 
turned  over  to  the  EXrector  for  custody. 

16.  In  9  17.78,  that  portion  of  para¬ 
graph  (a)  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 


§  17.78  Adjudication  of  claims. 

(a)  Claims  comprehended.  Claims  for 
reimbursing  Veterans  Administration 
empXoyees  for  cost  of  repairing  or  replac¬ 
ing  their  personal  property  damaged  or 
destroyed  by  patients  or  members  while 
such  employees  are  engaged  in  the  per¬ 
formance  of  their  official  duties  will  be 
adjudicated  by  the  EXrector  of  the  station 
concerned.  Such  claims  will  be  considered 
under  the  following  conditions,  both  of 
which  must  have  existed  and,  if  either 
one  is  lacking,  reimbursement  or  pay- 
mait  for  the  cost  or  repair  of  the  dam¬ 
aged  article  will  not  be  authorized: 

•  ♦  •  «  • 

17.  The  centerhead  preceding  9  17.80 
is  changed  and  9  17.80  is  revised  to  read 
as  follows: 

Payment  and  Reimbursement  of  the  Ex¬ 
penses  of  Medical  Services  Not  Pre¬ 
viously  Authorized 

§  17.80  Payment  or  reimbursement  of 
the  expenses  of  hospital  care  and 
other  medical  services  not  previously 
authorized. 

To  the  extent  allowable,  payment  or 
reimbursement  of  the  expenses  of  care, 
not  previously  authorized,  in  a  private  or 
public  (or  Federal)  hospital  not  operated 
by  the  Veterans  Administration,  or  of 
any  medical  services  not  previously  au¬ 
thorized  including  transportation  (ex¬ 
cept  prosthetic  appliances,  similar  de¬ 
vices,  and  repairs)  may  be  paid  on  the 
basis  of  a  claim  timely  filed,  under  the 
following  circumstances: 

(a)  For  veterans  with  service-con¬ 
nected  disabilities.  Care  or  services  not 
previously  authorized  were  rendered  to  a 
veteran  in  need  of  such  care  or  services : 
(1)  For  an  adjudicated  service-con¬ 
nected  disability:  (2)  for  non-service- 
connected  disabilities  associated  with  and 
held  to  be  aggravating  a  service-con¬ 
nected  disability;  (3)  for  any  disability 
of  a  veteran  who  has  a  total  disability 
permanent  in  nature  resulting  from  a 
service-connected  disability:  (4)  for  any 
illness,  injury  or  dental  condition  in  the 
case  of  a  veteran  who  is  found  to  be  in 
need  of  vocational  rehabilitation  and  for 
whom  an  objective  had  been  selected  or 
who  is  pursuing  a  course  of  vocational 
rehabilitation  training  and  is  medically 
determined  to  have  been  in  need  of  care 
or  treatment  for  any  of  the  reasons 
enumerated  in  9  17.36(b) ;  and 

(b)  In  a  medical  emergency.  Care  imd 
services  not  previously  authorized  were 
rendered  in  a  medical  emergency  of  such 
nature  that  delay  would  have  been  haz¬ 
ardous  to  life  or  health,  and 

(c)  When  Federal  facilities  are  un¬ 
available.  Veterans  Administration  or 
other  Federal  facilities  were  not  feasibly 
available,  and  an  attempt  to  use  them 
beforehand  would  not  have  been  reason¬ 
able,  sound,  wise,  or  practicable,  or  treat¬ 
ment  had  been '  or  would  have  been 
refused. 

18.  Section  17.82  Is  revised  to  read  as 
follows: 
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§  17.82  Qaimants. 

A  claim  for  payment  or  reimbursement 
of  services  not  previously  authorized  may 
be  filed  by  the  veteran  who  received  the 
services  (or  his  guardian)  or  by  the  hos¬ 
pital,  clinic,  or  commvmity  resource 
which  provided  the  services,  or  by  a  per¬ 
son  other  than  the  veteran  who  paid  for 
the  services. 

19.  In  §  17.83,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  17.83  Preparation  of  claims. 

Claims  for  costs  of  services  not  previ¬ 
ously  authorized  shall  be  on  such  forms 
as  shall  be  prescribed  and  shall  include 
the  following: 

*  *  «  «  « 

20.  In  §  17.84,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  and  par¬ 
agraph  (d)  are  amended  and  paragraph 
(f)  is  revoked  to  read  as  follows: 

§  17.81  Wlierc  to  file  claims. 

Claims  for  payment  or  reimbursement 
of  the  expenses  of  services  not  previ¬ 
ously  authorized  should  be  filed  as  fol¬ 
lows: 

«  «  *  «  * 

(d)  For  services  rendered  in  other  for¬ 
eign  countries.  Claims  for  the  exptenses 
of  care  or  services  rendered  in  other  for¬ 
eign  countries  should  be  filed  .with  the 
American  Embassy  m*  Consulate,  and 
*  *  *  *  « 

(f)  [Revoked] 

21.  In  §  17.85,  the  introductory  por¬ 
tion  proceding  paragraph  (a)  and  para¬ 
graph  (b)  are  amended  and  paragraph 
(c)  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  17.85  Timely  filing. 

Claims  for  payment  or  reimburse¬ 

ment  of  the  expenses  of  medical  care  or 
services  not  previously  authorized  must 
be  filed  within  the  following  time  limits: 

*  *  *  *  « 

(b)  In  the  case  of  care  or  services 

rendered  prior  to  a  Veterans  Adminis¬ 
tration  adjudication  allowing  service 

connection,  a  claim  must  be  filed  within 
2  years  of  the  date  of  notification  of  such 
allowance  of  an  original  or  reopened 
claim  for  service  connection  of  the  dis¬ 
ability  for  which  treatment  was  rendered, 
except  payment  will  not  be  made  for  any 
care  rendered  more  than  2  years  prior 
to  filing  the  original  or  reopened  claim 
for  service  connection  which  resulted 
in  allowance,  or 

(c)  Claims  for  medical  care  and  serv¬ 
ices  rendered  on  or  after  January  1, 
1971  for  treatment  of  a  non-service- 
connected  illness  or  injmy  for  a  veteran 
who  has  a  total  disability  permanent 
in  nature  resulting  frwn  a  service- 
connected  disability  must  be  filed  by  Au¬ 
gust  2,  1975.  Claims  filed  after  August  2, 
1975.  will  be  subject  to  the  time  limit 
stated  in  paragraph  (a)  of  this  section. 

22.  Section  17.86  is  revised  to  read  as 
follows: 


§  17.86  Date  of  filing  claims. 

The  date  of  filing  any  claim  for  pay¬ 
ment  or  reimbursement  of  the  expenses 
of  medical  care  and  services  not  previ¬ 
ously  authorized  shall  be  the  postmark 
date  of  a  formal  claim,  or  the  date  of 
any  preceding  telephone  call,  telegram, 
or  other  communication  constituting  an 
informal  claim. 

23.  17.88  and  17.89  are  revised  to  read 
as  follows: 

§  17.88  Retroactive  payments  prohib¬ 
ited. 

When  a  claim  for  payment  or  reim¬ 
bursement  of  expenses  of  services  not 
previously  authorized  has  not  been 
timely  filed  in  accordance  with  the  pro¬ 
visions  of  §  17.85,  the  expenses  of  any 
such  care  or  seryices  rendered  prior  to 
the  date  of  filing  the  claim  shall  not  be 
paid  or  reimbursed.  In  no  event  will  a 
bill  or  claim  be  paid  or  allowed  for  any 
care  or  services  rendered  prior  to  the 
effective  date  of  any  law,  or  amendment 
to  the  law,  under  which  eligibility  for 
the  medical  services  at  Veterans  Admin¬ 
istration  expense  has  been  established. 

§  17.89  Payment  for  treatment  depend¬ 
ent  upon  preference  prohibited. 

No  reimbursement  or  payment  of  serv¬ 
ices  not  previously  authorized  will  be 
made  when  such  treatment  was  procured 
through  private  sources  in  preference  to 
available  Government  facilities. 

24.  Section  17.95  and  17.96  are  revised 
to  read  as  follows: 

§  17.95  Antliority  to  adjudicate  reim¬ 
bursement  claims. 

The  Veterans  Administration  medical 
installation  having  responsibility  for 
the  fee  basis  program  in  the  region  or 
territory  (including  the  Republic  of  the 
Philippines)  served  by  such  medical  in¬ 
stallation  shall  adjudicate  all  claims  for 
the  payment  or  reimbursement  of  the 
expenses  of  services  not  previously  au¬ 
thorized  rendered  in  the  region  or 
territory. 

§  17.96  Authority  to  adjudicate  foreign 
reimbursement  claims. 

The  Veterans  Administration  Hospital, 
Washington,  D.C.,  shall  adjudicate 
claims  for  the  payment  or  reimburse¬ 
ment  of  the  expenses  of  services  not  pre¬ 
viously  authorized  rendered  in  any  for¬ 
eign  country  except  the  Republic  of  the 
Philippines. 

25.  Section  17.98  is  revised  to  read  as 
follows: 

§  17.98  Autliority  to  approve  sharing 
agreements,  contracts  for  scarce  med¬ 
ical  specialist  services  and  contracts 
for  other  medical  services. 

The  Chief  Medical  Director  is  dele¬ 
gated  authority  to  enter  into:  (a)  Shar¬ 
ing  agreements  authorized  under  the 
provisions  of  38  U.S.C.  5053  and  §  17.210 
and  which  may  be  negotiated  pursuant  to 
'the  provisions  of  41  CFR  8-3.204  (c) :  (b) 
contracts  with  medical  schools,  clinics, 
and  any  other  group  or  individual  cap¬ 
able  of  furnishing  such  services  to  pro¬ 


vide  scarce  medical  specialist  services  at 
Veterans  Administration  facilities  (in¬ 
cluding  but  not  limited  to,  services  of 
physicians,  dentists,  nurses,  physicians’ 
assistants,  dentists’  assistants,  techni¬ 
cians,  and  other  medical  support  person¬ 
nel)  ;  and  (c)  when  a  sharing  agreement 
or  contract  for  scarce  medical  special¬ 
ist  services  is  not  warranted,  contracts 
authorized  under  the  provisions  of  38 
U.S.C.  213  for  medical  and  ancillary 
services.  The  authority  under  this  sec¬ 
tion  generally  will  be  exercised  by  ap¬ 
proval  of  proposed  contracts  or  agree¬ 
ments  negotiated  at  the  field  station 
level.  Such  approval,  however,  will  be 
necessary  in  the  case  of  any  purchase 
order  or  individual  authorization  for 
which  authority  has  been  delegated  in 
§  17.99.  All  such  contracts  and  agree¬ 
ments  will  be  negotiated  pursuant  to  41 
CFR  CJhapters  1  and  8. 

26.  In  §17.100,  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

§  17.100  Transportation  of  claimants 
and  beneficiaries. 

Transportation  at  Government  ex¬ 
pense  will  be  authorized  eligible  claim¬ 
ants  and  beneficiaries  of  the  Veterans 
Administration  for  these  purposes: 

(a)  Admission.  (1)  Hospital  admission 
of  applicants  under  §§  17.47  (a)  and  (b) 
and  17.54. 

*  *  *  0  * 

27.  In  §  17.166,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  17.166  .4id  for  domiciliary  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  domiciliary  care  fur¬ 
nished  in  a  recognized  State  home  for 
any  veteran  if : 

(a)  The  veteran  is  a  veteran  of  a  war 
or  of  service  after  January  31,  1955,  and 
*  *  «  «  * 

28.  In  §  17.166a,  the  introductory  por¬ 
tion  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  is  amended  to  read  as 
follows: 

§  17.166a  Aid  for  nursing  home  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  nursing  home  care  fur¬ 
nished  in  a  recognized  State  home  for 
any  veteran  if : 

(a)  The  veteran  needs  nursing  home 
care  and  is  a  veteran  of  a  war  or  of 
service  after  January  31,  1955,  and  in 
addition: 

«  «  •  *  * 

29.  In  §  17.166b,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  17.166b  Aid  for  hospital  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  hospital  care  furnished 
in  a  recognized  State  home  for  any  vet¬ 
eran  if: 

(a)  The  veteran  is  a  veteran  of  a  war 
or  of  service  after  January  31,  1955,  and 

30.  Section  17.166c  is  revised  to  read 
as  follows: 
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§  17.166c  Amount  of  aid  payable. 

The  amount  of  aid  payable  to  a  recog¬ 
nized  State  home  shall  be  at  the  per  diem 
rates  of  $4.50  for  domiciliary  care,  $6  for 
nursing  home  care,  and  $10  for  hospital 
care.  In  no  case  shall  the  payments  made 
\\'ith  respect  to  any  veteran  exceed  tme- 
half  of  the  cost  of  the  veteran’s  care  In 
the  State  home. 

§  17.170  [.4niendcd] 

31.  The  note  immediately  preceding 
§  17.170  is  revised  to  read  as  follows: 

Note:  The  purpose  of  the  regulations  con¬ 
cerning  State  home  facilities  for  furnishing 
musing  home  care  is  to  effectuate  the  pro¬ 
visions  of  38  U.S.C.  5031-5037  to  assist  the 
several  States  to  construct  State  home  facili¬ 
ties  for  furnishing  nursing  home  care  to  war 
veterans  and  veterans  with  service  after  Jan¬ 
uary  31,  1955. 

32.  In  §  17.170,  paragraph  (f)  is  added 
to  read  as  follows: 

§  17.170  Definiliouji. 

•  «  «  ♦  * 

(f)  The  term  “veteran”  means  a  vet¬ 
eran  of  a  war  or  of  service  after  Jan¬ 
uary  31,  1955. 

33.  In  §  17.171,  paragraph  (a)  is 
amended  to  read  as  follows : 

§  17.171  Nursing  home  beds  required 
for  war  veterans  by  Stale. 

(a)  For  purposes  of  the  regulations 
concerning  State  home  facilities  furnish¬ 
ing  nursing  home  care.  Appendix  “A” 
prescribes  the  number  of  beds  required  to 
provide  adequate  nursing  home  care  to 
war  veterans  residing  in  each  State.  Such 
number  does  not  exceed  two  and  one-half 
beds  per  1,000  war  veteran  population  of 
such  State. 

#  «  *  *  * 

34.  In  S  17.173(a),  subparagraph  (1)  is 
amended  and  subparagraph  (4)  is  added 
and  paragraphs  (c)  and  (d)  are  amended 
to  read  as  follows: 

§  17.173  .Applications  with  respect  to 
projects. 

(a)  A  State  desiring  to  receive  assist¬ 
ance  for  construction  of  facilities  for 
fimiishing  nursing  home  care  must  sub¬ 
mit  an  application  in  writing  for  such  as¬ 
sistance  to  the  Administrator.  The  appli¬ 
cant  will  submit  as  part  of  the  applica¬ 
tion  or  as  an  attachment  thereto: 

(1)  The  amoimt  of  the  grant  requested 
with  respect  to  such  project  which  may 
not  exceed  65  per  centum  of  the  esti¬ 
mated  cost  of  construction  of  such 
project, 

•  *  *  •  • 

(4)  Any  comments  or  recommenda¬ 
tions  made  by  appropriate  State  clearing 
houses  pursuant  to  policies  outlined  in 
Part  I,  Ofl&ce  of  Management  and  Budget 
Circular  A-95  (revised). 

•  «  «  «  « 

(c)  The  Administrator  will  approve 
any  such  application  if  he  finds  that: 

(1)  There  are  sufficient  funds  available 
to  make  the  grant  requested  with  respect 
to  such  project. 


(2)  The  proposal  has  been  favorably 
reviewed  by  the  State  or  local  clearing 
house  as  required  in  paragraph  (a)  of 
this  section, 

(3)  Such  grant  does  not  exceed  65  per 
centum  of  the  estimated  cost  of  construc¬ 
tion  of  such  project, 

(4)  The  application  contains  such  as¬ 
surances  as  to  use,  title,  financial  sup¬ 
port,  reports  and  access  to  records,  pay¬ 
ment  of  prevailing  rates  of  wages,  and 
compliance  with  the  provisions  of  Execu¬ 
tive  Order  11246  (3  CPR  Ch.  IV)  as  re¬ 
quired  in  paragraph  (b)  of  this  section, 

(5)  The  plans  and  specifications  for 
such  project  are  in  accord  with  VA  gen¬ 
eral  standards,  appendix  “B”,  and, 

(6)  The  construction  of  such  project, 
together  with  other  projects  under  CMi- 
struction,  and  other  facilities  will  not  ex¬ 
ceed  the  two  and  one-half  beds  per 
thousand  war  veterans  population 
limitation  prescribed  in  §  17.171. 

(d)  The  Administrator  shall  certify 
applications  which  he  approves  to  the 
Secretary  of  the  Treasury  in  the  amount 
of  the  grant  requested,  but  in  no  event 
an  amount  greater  than  65  per  centum 
of  the  estimated  cost  of  construction  of 
the  project,  and  shall  designate  the  ap¬ 
propriation  from  which  it  shall  be  i>aid. 
Such  certification  shall  provide  for  pay¬ 
ment  to  the  applicant  or,  if  designated 
by  the  applicant,  the  State  home  for 
which  such  project  is  being  constructed 
or  any  other  agency  or  instrumentality 
of  the  applicant.  Such  amount  shall  be 
paid  by  way  of  reimbursement,  and  in 
such  installments  consistent  with  the 
progress  of  construction  as  the  Adminis¬ 
trator  may  determine  and  certify  for 
payment  to  the  Secretary  of  the  Treas¬ 
ury.  Funds  paid  for  the  construction  of 
an  approved  project  will  be  used  solely 
for  carrying  out  such  project  as  so 
approved. 

35.  Section  17.175  is  revised  to  read  as 
follows: 

§  17.175  RcM*apture  provisions. 

If,  within  20  years  after  completion  of 
any  project  for  construction  of  facilities 
for  furnishing  nursing  home  care  with 
respect  to  which  a  grant  has  been  made 
under  the  regulations  concerning  State 
home  facilities  for  furnishing  nursing 
home  care,  such  faciUties  cease  to  be  op¬ 
erated  by  a  State,  a  State  home,  or  an 
agency  or  instrumentality  of  a  State 
principally  for  nursing  home  care  to  war 
veterans,  the  United  States  shall  be  en¬ 
titled  to  recover  from  the  State  which 
was  the  recipient  of  the  grant  or  from 
the  then  owner  of  such  facilities,  65  per 
centiun  of  the  then  value  of  such  facili¬ 
ties,  as  determined  by  agreement  of  the 
parties  or  by  action  brought  in  the  dis¬ 
trict  court  of  the  United  States  for  the 
district  in  which  such  facilities  are  situ¬ 
ated  (38  U.S.C.  5036) . 

36.  In  §  17.180,  paragraph  (e)  is  added 
to  read  as  follows: 

§  17.180  Definitions. 

•  •  •  «  • 

(e)  The  term  “veteran”  for  purposes 
of  §S  17.180  through  17.184  means  a  vet¬ 


eran  of  a  war  or  of  service  after  Janu> 
ary  31. 1955. 

37.  Section  17.181  is  revised  to  read  as 
follows : 

§  17.181  Scope  of  grant  program. 

Subject  to  availability  of  an  appropria¬ 
tion,  a  grant  may  be  made  to  a  State 
which  has  submitted,  and  has  had  ap¬ 
proved  by  the  Administrator,  an  appli¬ 
cation  for  assistance  in  remodeling,  mod¬ 
ification  or  alteration  of  existing  domi¬ 
ciliary  and  hospital  facilities  in  State 
homes  providing  care  and  treatment  of 
war  veterans  and  recognized  by  the  Vet¬ 
erans  Administration  for  the  purpose  of 
payment  of  Federal  aid  pursuant  to  38 
U.S.C.  641.  The  amount  of  the  grant  re¬ 
quested  with  respect  to  such  project  may 
not  exceed  65  percent  of  the  estimated 
total  cost  of  construction  of  such  proj¬ 
ect  nor  may  one  State  receive  a  ccmimit- 
ment  of  more  than  20  percent  of  the 
amount  appropriated  for  the  grant  pro¬ 
gram  for  that  fiscal  year.  Grants  shall 
include  fixed  equipment  included  in  cmi- 
struction  contracts,  but  shall  not  be 
made  for  construction  of  new  buildings 
or  for  additions  to  existing  buildings. 

38.  In  §  17.182(b),  the  period  at  the 
end  of  subparagraph  (7)  is  changed  to 

and”  and  a  new  subparagraph  (8)  is 
added:  in  paragraph  (c),  subparagraph 
(2)  is  amended,  the  period  at  the  end  of 
subparagraph  (5)  is  changed  to  and” 
and  a  new  subparagraph  (6)  is  added; 
and  paragraph  (d)  is  amended  so  that 
the  amended  and  added  material  reads 
as  follows: 

§  17.182  Project  appiieuiions. 

*  «  «  •  • 

(b)  The  applicant  must  furnish 
reasonable  assurance  in  writing  that: 

*  *  *  •  • 

(8)  The  proposal  has  been  favorably 
reviewed  by  the  apprcHJriate  State  or 
local  clearing  house  pursuant  to  policies 
outlined  in  Part  I,  Office  of  Management 
and  Budget  Circular  A-95  (revised) . 

(c)  The  Administrator  will  approve 
any  such  application  if  he  finds  that: 

•  «  •  *  • 

(2)  Such  grant  does  not  exceed  65 
percent  of  the  estimated  cost  of  con¬ 
struction  of  such  project  and  does  not 
result  in  a  commitment  of  more  than  20 
percent  of  the  amoimt  appropriated  for 
that  fiscal  year; 

«  *  *  «  • 

(6)  The  proposal  has  been  favorably 
reviewed  by  the  State  or  local  clearing 
house  pursuant  to  policies  outlined  in 
Part  I,  Office  of  Management  and  Budget 
Circular  A-95  (revised) . 

(d)  The  Administrator  shall  certify 
applications  which  he  approves  to  the 
S^retary  of  the  Treasury  in  the  amount 
of  the  grant  requested  but  in  no  event 
an  amount  greater  than  65  percent  of  the 
estimated  (or  actual)  cost  of  construc¬ 
tion  of  the  project,  which  shall  not  have 
resulted  in  commitment  in  any  fiscal 
year  of  more  than  20  percent  of  the 
amount  appropriated  for  that  fiscal  year. 
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and  shall  designate  the  appropriation 
from  which  it  shall  be  paid.  Such  cer¬ 
tification  shall  provide  for  payment  to 
the  applicant  or,  if  designated  by  the 
applicant,  the  State  home  for  which  such 
project  is  being  ccmstructed  or  any  other 
agency  or  instrumentality  of  the  appli¬ 
cant.  Such  amoimt  shall  be  paid  by  way 
of  reimbursement,  and  in  such  install¬ 
ments  consistent  with  the  progress  of 
construction  as  the  Administrator  may 
determine  and  certify  for  payment  to  the 
Secretary  of  the  Treasury.  Funds  paid 
for  the  construction  of  an  approved 
project  will  be  used  solely  for  carrying 
out  such  project  as  so  approved. 

*  *  •  •  • 

39.  In  §  17.210,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  17.210  Sharing  specialized  medical  re¬ 
sources. 

Subject  to  such  terms  and  conditions 
as  the  Chief  Medical  Director  shall  pre¬ 
scribe  agreements  may  be  entered  into 
for  sharing  medical  resoimjes  with  other 
hospitals,  including  State  or  local,  public 
or  private  hospitals  or  other  medical  in¬ 
stallations  having  hospital  facilities  or 
medical  schools  or  clinics  in  a  medical 
commiinity  with  geographical  limitations 
determined  by  the  Chief  Medical  Di¬ 
rector,  provided: 

*  ^  •  •  *  • 

40.  Sections  17.352  and  17.353  are  re¬ 
vised  to  read  as  follows: 

§  17.352  Amounts  and  use  of  grant 
funds  for  the  replacement  and  up¬ 
grading  of  equipment. 

Grants  awarded  under  S  17.351  shall 
not  exceed  the  amounts  provided  by  the 
appropriation  acts  of  the  Congress  of  the 
United  States  for  the  piupose.  Pimds  ap¬ 
propriated  for  the  upgrading  and  re¬ 
placement  of  equipment  at  the  Veterans 
Memorial  Hospital,  or  for  rehabilitating 
its  equipment,  shall  remain  available  in 
consecutive  fiscal  years  imtil  expended, 
but  in  no  event  shall  exceed  the  amount 
of  $50,000  per  year.  It  is  not  intended 
that  such  funds  will  be  utilized  to  expand 
the  hospital  facilities.  Upgrading  of 
equipment,  however,  would  permit  pur¬ 
chase  of  new  and  additional  equipment 
not  now  possessed  by  the  hospital. 

§  17.353  Grants  for  education  and  train¬ 
ing. 

Grants  to  the  Republic  of  the  Philip¬ 
pines  to  assist  the  Veterans  Memorial 
Hospital  in  medical  education  and  train¬ 


ing  of  health  service  personnel,  which 
the  Administrator  may  make  under  the 
authority  cited  in  9  17.350,  shall  be  sub¬ 
ject  to  such  terms  and  conditions  as  he 
shall  prescribe.  Among  such  terms  and 
conditions  to  which  the  grants  will  be 
subject  will  be  United  States  Veterans 
Administration  approval  of  all  education 
and  training  programs  to  be  supported  by 
grant  funds.  Grants  imder  this  section 
shall  not  exceed  the  amounts  provided  by 
the  appropriation  acts  of  the  Congress  of 
the  United  States  for  such  purpose  and 
in  no  event  shall  exceed  $50,000  for  each 
fiscal  year  during  the  5  years  beginning 
with  fiscal  year  1973. 

41.  Sections  17.360  and  17.361  are  re¬ 
vised  to  read  as  follows: 

§  17.360  Payments  for  medical  care  in 
lieu  of  grants. 

Subject  to  the  provisions  of  §§  17.361 
through  17.370,  payments  in  lieu  of 
grants  for  reimbursement  of  medical  ex¬ 
penses,  may  be  made  for  hospital  and 
nursing  home  care,  outpatient  care, 
and  transportation  furnished  Com¬ 
monwealth  Army  veterans  or  new 
Philippine  Scout  veterans  in  connec¬ 
tion  with  treatment  at  the  Veterans 
Memorial  Hospital  (or  at  a  facility  under 
contract  or  subcontract)  authorized 
under  §  17.37(b),  17.38  (a)  or  (b),  17.40, 
or  17.41.  Costs  for  outpatient  care  shall 
be  segregated  from  inpatient  care  costs. 
Hospital  and  nursing  home  costs  shall  be 
computed  on  the  basis  of  per  diem  costs' 
as  agreed  upon  for  each  fiscal  year  by  the 
Government  of  the  United  States  and  the 
Government  of  the  Republic  of  the 
Philippines,  and  the  expenses  for  serv¬ 
ices,  supplies,  and  other  items  to  be  in¬ 
cluded  in  the  per  diem  rate  shall  be  as 
agreed  upon  by  the  two  Governments. 

§  17.361  Limitations  on  payments  for 
medical  and  nursing  home  care. 

Payments  in  lieu  of  grants  under 
§  17.360  shall  not  exceed  the  amounts 
provided  by  the  appropriation  act  of  the 
Congress  of  the  United  States  for  such 
purpose,  and  in  no  event  shall  exceed  $2 
million  for  each  fiscal  year  during  the  5 
years  beginning  with  fiscal  year  1974. 
This  sum  shall  include  an  amoimt  not  to 
exceed  $250,000  for  any  one  such  fiscal 
year  for  nursing  home  care.  In  deter¬ 
mining  these  limitations  the  following 
costs  shall: 

(a)  Exclude  all  medical  and  nursing 
home  care  and  transportation  costs  in¬ 
curred  in  connection  with  authorized 
treatment  at  the  Veterans  Memorial 
Hospital  of  United  States  veterans,  and 


(b)  Include  all  medical  care  and 
transportation  costs  incurred-  in  connec¬ 
tion  with  outpatient  treatment  author¬ 
ized  under  §  17.40  for  Commonwealth 
Army  or  new  Philippine  Scout  veterans. 

42.  Section  17.362  is  revised  to  read  as 
follows: 

§  17.362  Acceptance  of  medical  supplies 
as  payment. 

Upon  request  of  the  Government  of 
the  Republic  of  the  Philippines,  payment 
for  medical  and  nursing  home  services 
for  which  payment  may  be  authorized 
imder  §  17.360,  may  consist  in  whole  or 
in  part,  of  available  medicines,  medical 
supplies,  or  equipment  furnished  by  the 
Veterans  Administration  to  the  Veterans 
Memorial  Hospital  at  valuations  deter¬ 
mined  by  the  Administrator.  Such  valua¬ 
tions  shall  not  be  less  than  the  cost  of 
the  items  and  shall  include  the  cost  of 
transportation,  arrastre,  brokerage, 
shipping  and  handling  charges. 

43.  Section  17.365  is  revised  to  read  as 
follows: 

§  17.365  Admission  priorities. 

In  determining  admissions  or  trans¬ 
fers  of  eligible  Commonwealth  Army 
veterans,  new  Philipipne  Scout  veterans 
and  United  States  veterans  to  Veterans 
Memorial  Hospital,  and  in  determining 
discharges,  the  following  priorities  shall 
be  observed: 

(a)  First  priority  shall  be  given  to 
the  admission  and  retention  of  eligible 
Commonwealth  Army  veterans  and  new 
Philippine  Scouts  in  need  of  care  for 
service-connected  disability  or  non-serv¬ 
ice-connected  disability  associated  with 
and  held  to  be  aggravating  a  service- 
connected  disability,  and 

(b)  Second  priority  shall  be  given  to 
the  admission  and  retention  of  United 
States  veterans  who  are  in  need  of  treat¬ 
ment  for  service-connected  disabilities 
or  non-service-connected  disabilities  as¬ 
sociated  with  and  held  to  be  aggravat¬ 
ing  a  service-connected  disability,  and 

(c)  Third  priority  shall  be  given  the 
admission  or  retention  of  Common¬ 
wealth  Army  veterans,  new  Philippine 
Scout  veterans  and  United  States  vet¬ 
erans  in  need  of  hospital  care  for  non¬ 
service-connected  disabilities. 

Approved:  November  13, 1973. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-24575  Filed  ll-16-73;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF  MIS¬ 
SISSIPPI.  ALABAMA  AND  FLORIDA 

Oil  and  Gas  Lease  Sale 

Bid  Submission  Procedures 

1.  Pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462  (43  U.S.C.  sec.  1331-1343) )  and  the 
regulations  issued  thereunder  (43  CFR 
Part  3300),  sealed  bids  mailed  to  the 
Manager,  New  Orleans  Outer  Continen¬ 
tal  Shelf  Office,  Bureau  of  Land  Man¬ 
agement,  The  Plaza  Tower,  Suite  3200, 
1001  Howard  Avenue,  New  Orleans, 
Louisiana  70113,  must  be  received  by 
9:30  a.m.,  c.s.t.  on  December  20,  1973, 
for  the  lease  of  oil  and  gas  in  tracts  de¬ 
scribed  in  paragraph  14  herein,  in  areas 
of  the  Outer  Continental  Shelf  (OCS) 
adjacent  to  the  states  of  Mississippi, 
Alabama,  and  Florida.  Bids  delivered  in 
person  to  the  Manager  will  be  received 
at  his  office  at  the  above  address  through 
4:15  p.m.,  c.s.t.,  December  19,  1973;  on 
December  20,  1973,  bids  may  be  deliv¬ 
ered  in  person  to  the  Manager  only  at 
the  Tulane  Room,  Braniff  Place,  1500 
Canal  Street,  New  Orleans,  Louisiana 
70112,  between  8:30  a.m.,  c.s.t.  and  9:30 
a.m.,  c.s.t.  Bids  received  by  the  Man¬ 
ager  after  9:30  a.m.  on  that  date  will  be 
returned  to^the  bidders  unopened.  Bids 
may  not  be  modified  or  withdrawn  unless 
written  modification  or  withdrawal  is 
received  by  the  Manager  by  9:30  a.m., 
December  20,  1973.  All  bids  must  be  sub¬ 
mitted  and  will  be  considered  in  accord¬ 
ance  with  applicable  regulations,  includ¬ 
ing  43  CFR  3302.1,  3302.4,  and  3302.5. 

Form  of  Bid 

2.  A  separate  bid  in  a  separate  enve¬ 
lope  must  be  submitted  for  each  tract. 
The  envelope  should  be  endorsed 
“Sealed  Bid  for  Oil  and  Gas  Lease  (in¬ 
sert  number  of  tract) ,  not  to  be  opened 
until  10  a.m.,  c.s.t.,  December  20,  1973.” 
A  suggested  form  of  bid  is  set  out  in 
paragraph  18.  Bidders  must  submit  with 
each  bid  one-fifth  of  the  amount  bid 
in  cash  or  by  cashier’s  check,  bank  draft, 
certified  check,  or  money  order,  payable 
to  the  order  of  the  Bureau  of  Land 
Management.  Oil  payment,  overriding 
royalty,  logarithmic  or  sliding  scale  bids 
may  not  be  submitted.  No  bid  for  less 
than  a  full  tract  as  listed  In  paragraph 
14  will  be  considered.  Bidders  are 
warned  against  violation  of  Section  1860 
in  Title  18  U.S.C.  prohibiting  imlawful 
combination  or  intimidation  of  bidders. 

3.  Each  bidder  must  have  submitted 
by  9:30  a.m.,  c.s.t.,  December  20,  1973, 


the  certification  required  by  41  CFR  60- 
1.7(b)  and  Executive  Order  No.  11246 
of  September  24,  1965,  as  amended  by 
Executive  Order  No.  11375,  on  Form 
1140-8  (November  1973)  and  Form 
1140-7  (December  1971). 

4.  The  ofBcial  leasing  maps  on  which 
tracts  being  offered  for  lease  may  be  lo¬ 
cated,  may  be  purchased  in  a  set  of  11 
maps  at  $11.00  per  set  or  singly  for  $1.00 
each.  The  maps  which  contain  the  tracts 
being  offered  for  lease  are:  Mobile,  NH 
16-4;  Mobile  South  No.  1,  NH  16-7;  Pen¬ 
sacola  South  No.  1,  NH  16-8;  Apalachi¬ 
cola  South,  NH  16-12;  Tarpon  Springs, 
NH  17-10;  Tampa,  NG  17-1.  These  maps 
and  copies  of  the  Compliance  Report 
Certification  Form  1140-8  (November 
1973)  and  copies  of  the  Affirmative  Ac¬ 
tion  Program  Representation  Form 
1140-7  (December  1971)  may  be  ob¬ 
tained  from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office  at  the 
above  address  or  the  Director,  Eastern 
States  Office,  7981  Eastern  Avenue,  Sil¬ 
ver  Spring,  Maryland  20910. 

Bid  Opening 

5.  Bids  will  be  opened  on  December  20, 
1973,  at  10  a.m.,  c.s.t.,  in  the  Tulane 
Room,  Braniff  Place  at  the  above  address. 
The  opening  of  bids  is  for  the  sole  pur¬ 
pose  of  publicly  announcing  and  record¬ 
ing  bids  received  and  no  bids  will  be  ac¬ 
cepted  or  rejected  at  that  time.  If  the 
Department  is  prohibited  for  any  reason 
from  opening  any  bid  before  midnight, 
December  20,  1973,  that  bid  will  be  re¬ 
turned  unopened  to  the  bidder  as  soon 
thereafter  as  possible. 

6.  Any  cash,  checks,  drafts,  or  money 
orders  submitted  with  the  bids  may  be 
deposited  in  an  imearned  escrow  account 
in  the  Treasury  during  the  period  the 
bids  are  being  considered.  Such  a  de¬ 
posit  does  not  constitute  and  shall  not 
be  construed  as  acceptance  of  any  bids 
on  behalf  of  the  United  States. 

Acceptance  or  Rejection  of  Bids 

7.  No  bid  for  any  tract  will  be  accepted 
and  no  lease  for  any  tract  will  be  awarded 
to  any  bidder  unless  the  bidder  has  com¬ 
plied  with  all  requirements  of  this  notice, 
his  bid  is  the  highest  valid  cash  bonus  bid 
for  that  tract,  and  the  amount  of  the 
bonus  bid  has  been  determined  to  be  ade¬ 
quate  by  the  United  States.  No  bid  will 
be  considered  for  acceptance  unless  it 
offers  a  cash  bonus  in  the  amount  of  $25 
or  more  per  acre  or  fraction  thereof.  The 
United  States  reserves  the  right  to  reject 
any  bid  submitted,  including,  but  not  by 
way  of  limitation,  the  right  to  reject  any 
bid  for  inadequacy  even  though  the 


bonus  bid  is  in  the  amount  of  $25  or  more 
per  acre  or  fraction  thereof. 

Lease  Terms 

8.  Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (February  1971) , 
as  modified  in  accordance  with  para¬ 
graphs  9,  10,  11,  and  12  and  containing 
the  rental  and  royalty  provisions  of  para¬ 
graph  13  of  this  notice.  Attrition  is  di¬ 
rected  to  the  Equal  Opportimity  Clause 
in  section  3(h)  and  the  Certification  of 
nonsegregated  facilities  clause  in  sec¬ 
tion  3(i)  of  the  lease.  Copies  of  the  lease 
form,  without  the  stipulations  to  be  in¬ 
cluded  according  to  the  terms  of  para¬ 
graphs  9, 10, 11,  and  12  and  the  provisions 
included  in  paragraph  13  of  this  notice 
are  available  from  the  Manager,  New  Or¬ 
leans  Outer  Continental  Shelf  Office  or 
the  Director,  Eastern  States  Office. 

9.  All  leases  issued  as  a  resfflt  of  this 
lease  sale  will  contain  the  following  stip- 
uations: 

(1)  The  lessee  agrees  that,  prior  to  any 
drUllng  activity  or  the  construction  or  place¬ 
ment  of  any  structures  for  exploration  or  de¬ 
velopment  (Including,  but  not  limited  to, 
well  drilling  and  pipeline  and  platform  place¬ 
ment),  It  will  utilize  the  services  of  recog¬ 
nized  professional  underwater  archaeologists 
to  study  and,  if  necessary,  survey  the  im¬ 
mediate  area  of  the  OCS  to  be  affected  by 
such  activity,  construction,  or  placement  of 
structures,  in  order  to  discover  any  site, 
structure,  or  object  of  historical,  archi¬ 
tectural,  or  archaeological  significance  (all 
of  which  such  sites,  structures,  or  objects  are 
hereafter  in  this  stipulation  included  in  the 
term  “cultural  resource”) .  Upon  completion 
of  such  study  or  survey,  and  before  drilling, 
construction,  or  placement  of  structures  for 
exploration  or  development  begins,  the  ar¬ 
chaeological  study  or  survey  report  shall  be 
forwarded  to  the  Manager,  New  Orleans  OCS 
Office,  Bureau  of  Land  Management,  and  to 
the  Supervisor.  Should  the  archaeological 
report  indicate  that  no  cultural  resource 
exists  or  is  likely  to  exist  in  the  immediate 
area  to  be  affected  by  exploration  or  de¬ 
velopment  activity,  such  activity  may  pro¬ 
ceed.  Should  the  archaeological  report  in¬ 
dicate  that  a  cultural  resource  does  exist,  the 
Manager  shall  consult  the  National  Park 
Service  concerning  its  disposition.  Where  pos¬ 
sible,  and  subject  to  the  Supervisor’s  approv¬ 
al,  exploration  and  development  activity  shall 
be  conducted  with  every  reasonable  effort  to 
avoid  the  disturbance  of  cultural  resources 
so  identified.  Where  disturbance  is  unavoid¬ 
able,  the  lessee  shall  utilize  the  services  of 
recognized  underwater  archaeologists  to  ar¬ 
range  for  the  salvage  recovery  of  data  and 
materials  before  exploration  or  development 
commences.  While  such  archaeological  study 
or  survey  and  salvage  procedures  should  re¬ 
sult  in  the  identification  of  all  cultural  re¬ 
sources  prior  to  drilling,  construction,  or 
placement  of  structures,  it  is  agreed  that,  If 
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any  cultural  resource  should  be  accidentally 
discovered  after  the  completion  of  the  ar¬ 
chaeological  study  or  svu*vey  and  salvage,  the 
operator  in  charge  of  any  activity  related  to 
OCS  oil  and  gas  exploration  or  development. 
Including,  but  not  limited  to,  well-drilling 
and  pipeline  and  platform  placement,  shall 
immediately  report  such  findings  to  the 
Manager,  New  Orleans  OCS  Office,  Bureau 
of  Land  Management,  and  to  the  Supervisor, 
and  shall  make  every  reasonable  effort  to 
preserve  and  protect  the  cultural  resource 
from  damage.  The  Manager  shall  consult  the 
National  Park  Service  concerning  the  dis¬ 
position  of  the  cultural  resource  discovered, 
including,  if  appropriate,  salvage  recovery 
of  data  and  materials  by  archaeologists. 

(2)  Structures  for  drilling  or  production, 
including  pipelines,  shall  be  kept  to  the 
minimum  necessary  for  proper  exploration, 
development,  and  production  and,  to  the 
greatest  extent  consistent  therewith,  shall 
be  placed  so  as  not  to  interfere  with  other 
significant  uses  of  the  Outer  Continental 
Shelf,  Including  commercial  fishing.  To  this 
end,  no  structure  for  drilling  or  production, 
including  pipelines,  may  be  placed  on  the 
Outer  Continental  Shelf  until  the  Super¬ 
visor  has  found  that  the  structure  is  neces¬ 
sary  for  the  proper  exploration,  develop¬ 
ment,  and  production  of  the  leased  area  and 
that  no  reasonable  alternative  placement 
would  cause  less  Interference  with  other 
significant  uses  of  the  Outer  Continental 
Shelf  Including  commercial  fishing.  The 
lessee’s  exploratory  and  development  plans, 
filed  under  30  CPR  250.34,  shall  identify  the 
anticipated  placement  and  grouping  of  nec¬ 
essary  structures,  Including  pipelines,  show¬ 
ing  how  such  placement  and  grouping  will 
have  the  minimum  practicable  effect  on 
other  significant  uses  of  the  Outer  Conti¬ 
nental  Shelf,  Including  commercial  fishing. 

(3)  The  lessor  specifically  reserves  the 
right  to.  require  any  pipelines  between  a 
structure  on  the  Outer  Continental  Shelf 
and  an  onshore  facility  to  be  placed  in  cer¬ 
tain  designated  areas  or  corridors  through 
the  submerged  lands  of  the  Outer  Continen¬ 
tal  Shelf. 

(4)  The  lessee  shall  have  the  pollution 
containment  and  removal  equipment  avail¬ 
able  as  required  by  OCS  Order  No.  7,  of  Au¬ 
gust  28,  1969,  as  may  be  amended.  Within 
12  hours  after  notification  by  the  Operator 
to  the  Supervisor  of  a  significant  oil  spill 
as  defined  by  OCS  Order  No.  7,  or  an  oil 
spill  of  any  size  or  quantity  which  cannot 
be  immediately  controlled,  the  operator 
shall  have  the  appropriate  equipment  in  use 
at  the  site  of  the  oil  spill,  unless,  because 
of  weather  and  attendant  safety  of  person¬ 
nel,  the  Supervisor  shall  modify  this  re¬ 
quirement. 

(5)  No  production  other  than  that  needed 
for  well  testing  piu-poses  will  be  barged  to 
shore  except  as  approved  by  the  Supervisor 
In  case  of  emergency  or  special  circum¬ 
stances  relating  to  safe  development. 

10.  Leases  issued  as  a  result  of  this 
lease  sale  embracing  tracts  32-21;  32-25; 
32-33  through  32-41,  inclusive;  and  32- 
61  through  32-130  inclusive,  will  contain 
the  following  stipulations  relating  to  De¬ 
partment  of  Defense  activities: 

(1)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 


theory  of  strict  or  absolute  liability  or  other¬ 
wise,  the  lessee  assumes  all  risks  of  damage 
or  inJxuT  to  persons  or  property,  which  oc- 
cms  in,  on,  or  above  the  Outer  Continental 
Shelf,  to  any  person  or  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the  lessee, 
its  agents.  Independent  contractors  or  sub¬ 
contractors  doing  business  with  the  lessee 
in  connection  with  any  activities  being  per¬ 
formed  by  the  lessee  in,  on,  or  above  the 
Outer  Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Government,  its  contractors  or  sub¬ 
contractors,  or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of, 
or  in  connection  with,  the  programs  and 
activities  of  the  Gulf  Test  Range,  the  Pen¬ 
sacola  Naval  Air  Station,  Eglin  Air  Force 
Base,  MacDUl  Air  Force  Base,  or  Tyndall  Air 
Force  Base.  The  lessee  assumes  this  risk 
whether  such  injury  or  damage  is  caused  in 
whole  or  in  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the 
United  States,  its  contractors  or  subcontrac¬ 
tors,  or  any  of  their  officers,  agents,  or  em¬ 
ployees.  The  lessee  further  agrees  to  indem¬ 
nify  and  save  harmless  the  United  States 
against  all  claims  for  loss,  damage,  or  in¬ 
jury  sustained  by  the  lessee,  and  to  indem¬ 
nify  and  save  harmless  the  United  States 
against,  and  to  defend  at  its  own  expense 
the  United  States  against,  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  lessee,  its  agents 
or  any  independent  contractors  or  subcon¬ 
tractors  doing  business  with  the  lessee  in 
connection  with  the  programs  and  activi¬ 
ties  of  the  aforementioned  military  instal¬ 
lations,  whether  the  same  be  caused  in  whole 
or  in  part  by  the  negligence  or  fault  of 
the  United  States,  its  contractors,  or  sub¬ 
contractors,  or  any  of  their  officers,  agents, 
or  employees  and  whether  such  claims  might 
be  sustained  under  theories  of  strict  or 
absolute  liability  or  otherwise. 

(2)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees.  Invitees,  independent  con¬ 
tractors  or  subcontractors  emanating  from 
Individual  designated  defense  warning  areas 
in  accordance  with  requirements  specified  by 
the  commander  of  the  appropriate  onshore 
military  installation,  l.e.,  Pensacola  Naval  Air 
Station,  Eglin  Air  Force  Base,  MacDill  Air 
Force  Base,  or  Tyndall  Air  Force  Base,  to  the 
degree  necessary  to  prevent  damage  to,  or 
unacceptable  interference  with.  Department 
of  Defense  flight,  testing  or  operational  ac¬ 
tivities,  conducted  within  individual  desig¬ 
nated  warning  areas.  Necessary  monitoring, 
control,  and  coordination  with  the  lessee,  his 
agents,  employees,  invitees,  independent  con¬ 
tractors  or  subcontractors,  will  be  effected  by 
the  commander  of  the  appropriate  onshore 
military  installation  conducting  operations 
in  the  particular  warning  area;  Provided, 
however.  That  control  of  such  electromag¬ 
netic  emissions  shall  in  no  instance  prohibit 
all  manner  of  electromagnetic  conununlca- 
tlon  during  any  period  of  time  between  a 
lessee,  its  agents,  employees,  invitees,  inde¬ 
pendent  contractors  or  subcontractors  and 
onshore  facilities. 

(3)  The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf  boat  or  aircraft 
traffic  Into  the  individual  designated  warn¬ 
ing  areas  shall  enter  into  an  agreement  with 


the  commander  of  the  appropriate  onshore 
military  Installation,  l.e.,  Pensacola  Naval  Air 
Station,  Eglin  Air  Force  Base,  MacDill  Air 
Force  Base,  Tyndall  Air  Force  Base,  utilizing 
an  individual  designated  warning  area  prior 
to  commencing  such  traffic.  Such  agreement 
will  provide  for  positive  control  of  boats  and 
aircraft  operating  into  the  warning  areas  at 
all  times. 

11.  Further,  leases  issued  as  a  result  of 
this  lease  sale  embracing  tracts  32-67 
through  32-101  inclusive,  will  contain  the 
following  stipulation  relating  to  Depart¬ 
ment  of  Defense  activities: 

When  the  activities  of  the  Armament  De¬ 
velopment  and  Test  Center  at  Eglin  Air  Force 
Base  may  endanger  personnel  or  property,  the 
lessee  agrees,  upon  receipt  of  a  directive  from 
the  Secretary,  to  evacuate  all  personnel  from 
all  structures  on  the  lease  and  to  shut-in  and 
secure  all  wells  and  other  equipment,  includ¬ 
ing  pipelines  on  the  lease,  within  forty-eight 
(48)  hours  or  within  such  longer  period  as 
may  be  specified  by  the  directive.  Such  direc¬ 
tive  shall  not  require  evacuation  of  personnel 
and  sliutting-in  and  securing  of  equipment 
for  a  period  of  time  greater  than  seventy-two 
(72)  hours;  however,  such  period  of  time  may 
be  extended  by  a  subsequent  directive  from 
the  Secretary.  Equipment  and  structures  may 
remain  in  place  on  the  lease  during  such  time 
as  the  directive  remains  in  effect. 

12.  In  addition,  leases  issued  as  a  re¬ 
sult  of  this  lease  sale,  embracing  tracts 
32-102  through  32-130  inclusive,  will  con¬ 
tain  the  following  stipulation  to  provide 
additional  protection  for  certain  high 
value  reef  sites  within  the  area  known  as 
the  Florida  Middle  Grounds.  This  area  is 
located  in  the  vicinity  of  latitude  28°  11' 
N.  to  28'’45'  N.  and  longitude  84°00'  W. 
to  84''25'  W. 

No  drilling  permits  will  be  issued  by  the 
Supervisor,  until  he  has  found  that  the 
lessee’s  exploratory  and  development  plan 
filed  under  30  CFR  250.34  is  adequate  to  in¬ 
sure  that  exploration  and  production  opera¬ 
tions  on  the  leased  area  will  have  no  signifi¬ 
cant  adverse  effect  on  the  biotic  community 
of  high  value  reef  sites  within  the  Florida 
Middle  Grounds  Area.  To  aid  him  in  his  find¬ 
ings,  he  shall  request  reports  on  these  poten¬ 
tial  effects  and  recommended  measures  that 
may  be  necessary  to  prevent  or  mitigate  them 
from  the  Manager,  New  Orleans  OCS  Office, 
Bureau  of  Land  Management,  and  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Atlanta,  Georgia. 

13.  Leases  will  provide  for  a  royalty 
rate  of  one-sixth  and  yearly  rental  or 
minimum  royalty  of  $3  per  acre  or  frac¬ 
tion  thereof.  The  successful  bidder  will 
be  required  to  pay  the  remainder  of  the 
bid  and  the  first  year’s  rental  of  $3  per 
acre  or  fraction  thereof  and  furnish  an 
acceptable  surety  bond  as  required  in  43 
CFR  3304.1  prior  to  the  issuance  of  each 
lease. 

Tract  Description 

14.  The  tracts  offered  for  bid  are  as 
follows; 


FEDERAL  REGISTER,  VOL  38,  NO.  222— MONDAY,  NOVEMBER  19,  1973 


31856 


NOTICES 


ornciAL  leaslng  map,  mobile,  kh  16-4 
(Approved  October  10, 1S72) 


Tract  No. 

Block 

Description 

Acreage 

N  688  E  073 

All  .  . 

5700 

N  688  E  077 

All _ 

5760 

32-3 . 

N  688  E  078 

All _ 

5760 

3.M . 

N  688  E  080 

AU . 

6760 

ornciAL  leasing  map,  mobile  south  no.  i,  nh  ie-7 

(Approved  October  10, 1972;  Revised  February  16,  1973; 

Revised  Aug 

1,  1973) 

Tract  No. 

Block 

Description 

Acreage 

as-R 

N  666  E  069 

All . 

6760 

32-« . 

N  667  E  069 

All . 

1552.86 

.a:>-7 

N  667  E  070 

All . 

6544.50 

32-8 . 

N  668  E  070 

All . 

876.52 

32-9 . 

N  670  E  074 

AU . 

848.26 

32-10 . 

N  670  E  078 

All . 

4455.95 

32-11 . 

N  673  E  088 

AIL . 

1449.62 

N  674  E  087 

AU . 

2531.43 

32-13 . 

N  674  E  088 

AU . 

4202.62 

32-14 . 

N  676  E  087 

AH . 

6760 

32-15 . 

N  676  E  088 

A 11 . 

6760 

32-16 . 

N  677  E  087 

AU . 

6760 

32-17 . 

N  677  E  088 

AU . 

5760 

32-18 . 

N  679  E  08l 

AU . 

4538.04 

32-19 . 

N  679  E  082 

AU . 

6760 

32-20 . 

N  679  E  083 

AU . 

6760 

32-21 . 

N  679  E  08S 

AU . 

6760 

32-22 . 

N  680  E  080 

AU . 

4166.82 

32-23 . 

N  680  E  081 

All . 

5716. 90 

32-24 . 

N  680  E  082 

AU . 

5760 

32-25 . 

N  680  E  088 

AU . 

5760 

32-26 . 

N  681  E  079 

All . 

6004.44 

32-27 . 

N  681  E  080 

AU . 

6669.67 

32-28 . 

N  681  E  081 

AU . 

6760 

32-29 . 

N  681  E  082 

AU . 

6760 

32-30 . 

N  682  E  079 

AU . 

5760 

.99-.ai 

N  682  E  080 

AU . 

5760 

32  32 . 

N  682  E  081 

All . 

6760 

32-33 . 

N  682  F.  085 

All . 

6760 

32-34 . 

N  682  E  086 

AU . 

6700 

32-35 . 

N  682  E  087 

AU . 

6760 

.32-36 . 

N  683  E  085 

AM . 

5760 

32-37 . 

N  683  E  (»s6 

AU . 

5760 

32-38 . 

N  683  E  0H7 

AU . 

6760 

32  39 . 

N  684  E  085 

AU . 

5760 

32-40 . 

N  684  E  086 

AU . 

6760 

32-41 . 

N  684  E  087 

AU . 

5760 

32-42 . 

N  685  E  074 

AU . 

6760 

32-43 . 

N  685  E  076 

AU . 

.5760 

32-44 . 

N  686  E  073 

All . 

5700 

32-45 . 

N  686  E  074 

AU . 

STfiO 

32-46 . 

N  686  E  076 

AU . 

5760 

32-47 . 

N  686  E  078 

AU . 

5760 

32-48 . 

N  686  E  079 

AU . 

5760 

32-49 . 

N  686  E  080 

AU . 

5760 

a2-.>in 

N  687  E  072 

AU . 

5760 

32-51 . 

.  N  687  E  073 

AU . 

5760 

32  62 . 

.  N  687  E  074 

AU . 

5760 

32-63 . 

.  N  687  E  079 

AU . 

5760 

.32-54 

.  N  687  E  080 

AU . 

5760 

OFFICIAL  LEASING  MAP,  PENSACOLA  80CTH  NO.  1,  NB  10-8 

(APPROVED  OCTOBER  10,  1072;  REVISED  AUGUST  1,  1073) 

Tract  No. 

Block 

Description 

Acreage 

32-55 . 

.  N  673  E  089 

AU . 

4985.70 

32-56 . 

.  N  674  E  089 

All . 

5454.72 

32-57 

.  N  676  E  089 

All 

6760 

32-68 . 

.  N  676  E  089 

AU . 

6760 

32-59 . 

.  N  676  E  OiU 

AU . 

6760 

32-60 . 

.  N  677  E  091 

All . 

6760 

32-61 . 

.  N  678  E  095 

AU . 

6760 

.32.6‘> 

.  N  678  E  096 

All 

5760 

.32-6.3 

.  N  679  E  089 

All 

5760 

32-64 . 

.  N  679  E  095 

AU. . 

6760 

32-65 . 

.  N  679  E  096 

AU . 

5760 

32-66 . 

.  N  680  E  089 

AU . 

.5760 

32-67 . 

.  N  681  E  123 

AU . 

5760 

32-68 . 

.  N  681  E  124 

AU . 

5760 

32-69 . 

.  N  682  E  118 

AU. . 

5760 

32-70 . 

.  N  682  E  119 

AU . 

5760 

32-71 . 

.  N  682  E  120 

AU . 

6760 

32-72 . 

.  N  682  E  121 

All 

5760 

32-73 . 

.  N  682  E  122 

AU . 

5760 

32-74 . 

.  N  682  E  123 

AU . 

6760 

32  75 . 

..  N  682  E  124 

AU . 

5760 

32  76 . 

..  N  683  E  118 

AU . 

5760 

32  77 . 

..  N  683  E  119 

AU . 

.5760 

32  78 . 

..  N  683  E  120 

AU . 

6760 

32  79 . 

..  N  0)83  E  121 

All . 

5760 

Tract  No. 

Block 

Description  Acreage 

82-80 _ - _ 

NT  OA  V.  199 

AH - 

—  fiTAO 

82-81 . 

N  683  E  123 

AU. 

5760 

12-82 . 

N  683  E  124 

AU. 

6760 

83-88. 

N  664  E  118 

AU. 

5760 

32-84 . 

N  684  E  119 

AU.  _ 

6760 

32-85 . 

N  684  E  120 

All  _ 

6760 

82-88 . 

N  684  E  121 

All 

5760 

32-87 . 

N  684  E  122 

All  . 

6760 

32-88 _ 

N  684  E  123 

AU . 

5760 

32-89 _ 

N  684  E  124 

All 

6760 

32-90 . 

N  685  E  118 

AU . 

6760 

32-91 . 

N  685  E  119 

All _ 

5760 

82-92 . 

N  685  E  120 

All . 

.5760 

32-93 . 

N  685  E  121 

All  . 

5760 

32-94 . 

N  685  E  122 

AU _ 

5760 

32-95 . 

N  685  E  123 

AU . 

5760 

32-96 . 

N  686  E  118 

All 

5760 

32-97 _ 

N  686  £  119 

All  _ 

5760 

32-98 . 

N  686  E  120 

AU. . 

5760 

32-99 . 

N  686  E  121 

AU _ 

5760 

32-100 . 

N  687  E  118 

AU . 

5760 

32-101 . 

N  687  E  119 

AU . 

5760 

OFnCLAL  LEASINO  MAP,  APALACHICOLA  SOUTH,  NH  lft-13 

(Approved  October  10,  1972;  Revised  August  1,  1973) 


Tract  No. 

Block 

Description  Acreage 

32-102 . 

.  N  650  E  157 

AU . 

5760 

32-103 . 

.  N  650  £  158 

AU . 

5760 

.32-101 

.  N  651  E  157 

All 

5760 

32-105 . 

.  N  651  E  158 

AU . 

5760 

32-106 . 

.  N  652  E  157 

AU . 

5760 

32-107 . 

.  N  652  E  158 

All _ 

5760 

32-108 . 

.  N  653  E  157 

All 

5760 

32-109 . 

.  N  653  E  158 

AU . 

5760 

32-110 . 

.  N  653  E  159 

All 

5760 

32-111 . 

.  N  654  E  157 

AU . 

5760 

32-112 . 

.  N  654  E  158 

All 

5760 

32-113 . 

.  N  654  E  159 

AU . 

5760 

32-114 . 

.  N  665  E  158 

AIL . 

5760 

32-115 . 

.  N  665  E  159 

All . 

5760 

32-116 . 

.  N  656  E  158 

AU . 

5760 

32-117 . 

.  N  656  E  1.59 

AIL . 

5760 

32-118 . 

.  N  657  E  157 

AU . 

5760 

32-119 . 

.  N  657  E  158 

AU. . 

5760 

32-120 . 

.  N  657  E  159 

AU  _ 

6760 

32-121 . 

.  N  658  E  157 

AU . 

5760 

.32-122 

.  N  658  E  158 

All 

6760 

32-123 . 

.  N  658  E  159 

All 

5760 

32-124 . 

.  N  659  E  157 

All  . 

5760 

32-125 . 

.  N  659  E  158 

AU . 

5760 

.32-126 

.  N  659  E  159 

All  . 

6760 

32-127 . 

.  N  660  E  156 

AU. . 

6760 

i  32-128 . 

.  N  660  E  157 

AU. . 

6760 

32-129 . 

.  N  660  E  158 

AU . 

5760 

32-130 _ 

.  N  660  E  159 

AIL. 

5760 

OFPiaAL  LEASING  MAP,  TAHPON  SPRINGS,  NH  17-10 

(Approved  October  10, 1972) 


Tract  No.  Block 

Description 

Acreage 

22-iai  -- 

...  N  642  E  048 

All 

5760 

33-132 _ 

_ N  642  E  049 

All _ 

67m 

32-133 _ 

_ N  642  E  050 

AU . 

5760 

32-134 _ 

...  N  643  E  048 

All  _ 

6760 

32-135 _ 

...  N  643  E  049 

All . 

6760 

32-136 _ 

....  N  643  E  050 

AU _  „ 

5760 

official  LEASING  HAP,  TAMPA,  NG  17-1 
(Approved  October  10, 1972) 


Tract  No. 

Block 

Description  Acreage 

32-137 . 

N 

639 

E 

052 

AU  . 

6760 

32-138 . 

N 

639 

E 

053 

AU _ 

6760 

32-139 . 

N 

639 

E 

054 

AU 

6760 

32-140 _ 

N 

639 

E 

055 

All _ 

6760 

32-141 . 

N 

640 

E 

060 

All  .  . 

6760 

32-142 . 

N 

640 

E 

051 

AU _ 

6760 

32-143 

N 

640 

E 

052 

All 

6760 

.32-144  _ 

.  N 

640 

E 

063 

All  ... 

5760 

32-145  _ 

.  N 

641 

E 

049 

AU _ 

6760 

.32-146 

.  N 

641 

E 

050 

All _ 

6760 

32-147 

.  N 

641 

E 

061 

AU . 

6760 

15.  Some  of  the  tracts  offered  for 
lease  may  fall  in  fairway  areas  (includ¬ 
ing  the  prolongations  thereof)  or  an¬ 
chorage  areas,  or  both,  as  designated 
by  the  District  Engineers,  New  Orleans 
District  and  Mobile  District,  Corps  of 
Engineers,  U.S.  Army.  For  the  location 
of  those  areas  and  opierational  restric¬ 
tions  imposed  by  that  agency,  the  Dis¬ 
trict  Engineer  should  be  consulted. 

Withdrawal  of  Tracts 

16.  The  United  States  reserves  the 
right  to  withdraw  any  tairwit  from  this 
sale  prior  to  the  issuance  of  a  written 
acceptance  of  a  Wd  for  that  tract. 

17.  Prospective  participants  in  this 
lease  offering  are  advised  that  the  De¬ 
partment  of  the  Interior  intends  to  con¬ 
tinually  evaluate  and  study  the  possibil¬ 
ity  of  hazardous  conditions  to  men  and 
equipment  that  exist  or  may  result  from 
Department  of  Defense  operations  above 
certain  of  the  tracts  and  from  hazardous 
military  ordnance  that  may  exist  on  and 
imder  the  ocean  floor.  To  this  end  the 
Secretary  of  the  Interior  expressly  reaf- 
flrms  that  he  may  exercise  his  discre¬ 
tionary  authority  to  delete  tracts  from 
the  proposed  offering  prior  to  the  time 
any  bids  are  accepted  by  the  authorized 
officer. 

Suggested  Bid  Form 

18.  It  is  suggested  that  bidders  sub¬ 
mit  their  bids  addressed  to: 

Manager,  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  Department 
of  the  Interior,  The  Plaza  Tower,  Suite 
3200,  1001  Howard  Avenue,  New  Orleans, 
Louisiana  70113. 

In  the  following  form: 

Oa  AND  Oas  Bid 

The  following  bid  is  submitted  for  an  oil  and  gas  lease 
on  the  land  of  the  Outer  Continental  Shelf  specified 
below: 

Official  Leasing  Map  Name . ;  Official 

Leasing  Map  No.  .... 


Total  Amount  Amount 

Tract  No.  amount  bid  per  acre  submitted 

with  bid 


(Signature) 

(Please  type  signer’s 
name  under  signature) 

N.  O.  Misc.  No . Percent . . . .- 

(Company) 

19.  Bidders  are  reminded  that  the 
bid  must  be  accompanied  by  one-fifth  of 
the  total  amount  bid.  This  amoimt  may 
be  paid  in  cash  or  by  money  order, 
cashier’s  check,  certified  check,  or  bank 
draft.  A  separate  bid  must  be  made  for 
each  tract. 
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20.  It  is  strongly  recommended  that 
prior  to  conducting  any  drilling  activity, 
lessees  who  may  acquire  leases  pmsuant 
to  this  offering  inspect  the  ocean  floor 
and  remove  all  hazardous  military  ord¬ 
nance  from  the  immediate  chilling 
area. 

Curt  Berklund, 

Director. 

Bureau  of  Land  Management. 
Approved:  November  16,  1973. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  In¬ 
terior. 

[FR  Doc.73-24721  PUed  11-16-73;  10: 00  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

MIDWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Midwest  Regional 
Advisory  Committee  will  be  held  at  8:30 
a.m.,  c.s.t.,  November  29  and  30  at  the 
Ramada  Inn-West,  1-680  and  Paciflc 
Street,  Omaha,  Nebraska. 

The  (committee  was  established  pursu¬ 
ant  to  Public  Law  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  public 
on  programs  and  problems  pertinent  to 
the  Midwest  Region  of  the  National  Park 
Service. 

Members  to  the  committee  are: 

Honorable  Robert  W.  Berrey  III  (Chair¬ 
man);  Mrs.  Harold  PrysUe  (Secretary);  Mr. 
Harry  Barker,  Jr.;  Mr.  Ralph  M.  Clark;  Mr. 
John  J.  Pranke,  Jr.;  Dr.  John  D.  Hunt;  Mr. 
William  Walker  Robinson;  Mr.  Erwin  D.  Slas; 
and  Mr.  Webster  A.  Two  Hawk  ^ 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Proposals  relative  to  a  Prairie  na¬ 
tional  park. 

2.  Wilson’s  Creek  National  Battlefield 
master  plan. 

3.  Regional  administrative  manage¬ 
ment. 

4.  Items  of  special  interest  in  manage¬ 
ment  of  the  Midwest  Region. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are 
limited,  and  persons  will  be  accommo¬ 
dated  on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Bill  W.  Dean,  Assistant  Regional  Direc¬ 
tor,  Cooperative  Activities,  Midwest  Re¬ 
gional  Office,  at  Area  Code  402,  221-3481. 
Minutes  of  the  meeting  will  be  available 
for  public  Inspection  foiu*  weeks  after  the 


meeting  at  the  office  of  the  Midwest  Re¬ 
gion,  1709  Jackson  Street,  Omaha,  Ne¬ 
braska  68102. 

Dated:  November  13, 1973. 

Robert  M.  Landau, 

Liaison  Officer,  Advisory  Commissions, 
National  Park  Service. 

[PR  Doc.73-24574  Piled  11-16-73:8:45  am] 

Office  of  Petroleum  Allocation 
[Advisory  Notice  2] 

MIDDLE  DISTILLATE  FUELS 
Allocation  Preferences 

In  order  to  relieve  unintended  results 
imder  the  Mandatory  Allocation  Pro¬ 
gram  for  Middle  Distillate  Fuels,  it  has 
been  determined  that  pursuant  to  sec¬ 
tion  12  of  the  regulations  (EPO  Reg.  1; 
38  FR  28660)  for  a  period  of  60  days  ef¬ 
fective  immediately,  suppliers  shall  give 
preference  in  the  allocation  of  diesel 
fuels  in  the  middle  distillate  range  to 
the  following  purposes: 

(1)  For  the  operation  of  prime  movers 
or  power  imits  necessary  for  the  explora¬ 
tion,  production,  refining,  and  distribu¬ 
tion  of  fossil  fuels  which  includes  petro¬ 
leum,  natiu'al  gas,  and  coal. 

(2)  For  the  operation  of  mobile  and 
fixed  farm  and  ranch  equipment  essen¬ 
tial  to  the  planting,  growth,  or  harvest¬ 
ing  of  crops  and/or  livestock. 

(3)  For  the  operation  of  public  mass 
transportation  systems  within  metropol¬ 
itan  areas  when  certified  as  essential  to 
the  public  welfare  by  the  Governor  of 
the  State  to  the  Administrator. 

It  is  intended  that  the  preference 
granted  herein  shall  apply  only  to  deliv¬ 
ery  of  diesel  fuels  in  the  middle  distillate 
range  during  the  60-day  period  and  does 
not  apply  to  orders  placed  on  a  supplier 
for  delivery  beyond  the  next  60  days. 

Purchasers  requesting  assistance  im¬ 
der  this  notice  are  cautioned  to  limit 
their  requests  to  actual  current  require¬ 
ments  as  it  is  intended  that  quantities 
of  such  fuels  delivered  during  the  60- 
day  period  will  be  assessed  against  their 
adjusted  total  annual  allocation. 

Eli  T.  Reich, 
Administrator. 

November  15,  1973. 

[PR  Doc.73-24716  Piled  11-16-73:9:14  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  CALIFORNIA 
Notice  of  Decision  on  Application  for  Duty* 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 


tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review  dur¬ 
ing  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  74-00059-00-14200. 
Applicant:  University  of  California,  Faci¬ 
lity  for  Advanced  Instrumentation,  Davis, 
California  95616.  Article:  Accessory 
Model  Quantimet  720R  (Pattern  Rec¬ 
ognition  Unit)  for  Image  Analysing  Com¬ 
puter,  manufacturer:  Metals  Research 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  foreign  article  is  intended  to 
be  used  in  research  on  the  predator-prey 
relationship  between  Bdellovibrio  bac- 
teriovorus  and  its  bacterial  host  by  detec¬ 
tion  of  the  change  in  shape  of  the  host 
cell  from  a  rod  to  a  sphere  when  attacked 
successfully  by  Bdellovibrio.  Detection  of 
induced  variations  will  determine  the 
susceptibility  of  a  given  host  and  pos¬ 
sibly  determine  whether  such  variations 
were  genetically  stable  or  simply  con¬ 
trolled  by  ambient  environmental  condi¬ 
tions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu¬ 
facturer  which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant’s 
purposes. 

'The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manu¬ 
factured  in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[PR  Doc.73-24578  Piled  ll-16-73;8:45  am] 

NEW  YORK  STATE  INSTITUTE  FOR  BASIC 

RESEARCH  IN  MENTAL  RETARDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq) . 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflSce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  74-00056-33-46500. 
Applicant:  New  York  State  Institute  for 
Basic  Research  in  Mental  Retardation, 
1050  Forest  Hill  Road,  Staten  Island, 
New  York  10314.  Article:  Ultramicro¬ 
tome,  Model  Om  U3.  Manufacturer: 

C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  foreign  arti¬ 
cle  is  intended  to  be  used  in  the  study  of 
human  murine  cytomegalovirus  and  suit¬ 
able  host  cells  infected  with  virons  to 
determine  the  sequence  of  events  which 
take  place  in  both  abortively  and  produc¬ 
tively  infected  cells.  The  article  will  also 
be  used  in  training  research  scientists  in 
sp)ecimen  preparation  for  electron  micro¬ 
scope  studies  without  the  use  of  a  speci¬ 
fied  course. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strum«it  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  infor¬ 
mation  when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em¬ 
bedding  media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  a  similar 
foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among  such 
[other]  obvious  factors  as  knife  edge 
condition  and  angle) ,  is  adjusted  to  the 
characteristics  of  the  material  being  sec¬ 
tioned.”  In  connection  with  another  prior 
case  (Docket  No.  69-00665-33-46500)  re¬ 
lating  to  the  duty-free  entry  of  a  similar 
foreign  article,  HETW  advised  that  “The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  ...  a 
pertinent  characteristic  of  the  ultra¬ 
microtome  to  be  used  for  sectioning  ma¬ 
terials  that  experience  has  shown  diffi¬ 
cult  to  section.”  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  a  similar  foreign  article,  HEW  ad¬ 
vised  that  “ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness  etc.”  requires  a  maxi¬ 
mum  range  In  cutting  speed  and,  further, 
that  “The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult.”  The  foreign  article  has  a  cut¬ 
ting  speed  range  of  0.5  to  10  millimeters/ 
second  (mm/sec) .  The  most  closely  com¬ 
parable  domestic  Instnunent  is  the  Model 


MT-2B  viltramicrotome  manufactured  by 
Ivan  Sorvall.  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  ^>eed  range  of  0.09  to  3.2  mm/sec. 
We  are  advised  by  HEW  in  its  memo¬ 
randum  of  October  26,  1973  that  cutting 
speeds  in  excess  of  4  mm/sec  are  r>er- 
tinent  to  the  applicant’s  research  studies. 
We,  therefore,  find  that  the  Model  MT- 
2B  ifitramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director. 

Special  Import  Programs  Division. 
[PR  Doc.73-24577  Filed  11-16-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
CERTAIN  ADVISORY  COMMITTEES 
Notice  of  Meetings;  Correction 

In  FR  Doc.  73-22608,  appearing  at  page 
29508  in  the  issue  of  Thursday,  Octo¬ 
ber  25,  1973,  toe  following  changes  are 
made: 

1.  For  Panel  on  Review  of  Contra¬ 
ceptives  and  Other  Vaginal  Drug  Prod¬ 
ucts  (Committee  No.  10),  the  open 
portion  is  changed  from  1  hour  to  all  day 
on  November  19. 

2.  For  Panel  on  Review  of  Internal 
Analgesic  Including  Antirheumatic 
Drugs  (Committee  No.  12),  the  open 
portion  is  changed  from  November  19  to 
November  20. 

Dated:  November  13, 1973. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.73-24572  Filed  11-16-73:8:45  am] 


Office  of  Education 

STRENGTHENING  DEVELOPING 
INSTITUTIONS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  304 
of  title  in  of  the  Higher  Education  Act 
of  1965  (20  UJ5.C.  1054)  applications  are 
being  accepted  from  institutions  of  high¬ 
er  education  for  grants  under  both  the 
Basic  and  Advanced  Institutional  Devel¬ 
opment  Programs  (title  ni,  HEA,  20 
U.S.C.  1051  et  seq.).  In  order  to  receive 
consideration,  such  applications  must  be 
received  by  the  OflBce  of  Education  not 
later  than  December  19,  1973.  Such  ap¬ 
plications  shall  be  submitted  to  toe  Ap¬ 
plication  Control  Center,  Contracts  and 
Grants  Division,  ROB  3,  Room  5673, 


Office  of  Education,  Washington,  D.C. 
20202.  Application  forms  may  be  ob¬ 
tained  from  toe  Division  of  College  Sup¬ 
port,  Bureau  of  Higher  Education,  Office 
of  Education,  Washington,  D.C.  20202. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.454:  Higher  Education — Strength¬ 
ening  Developing  Institutions  Program) 

Dated:  November  15,  1973. 

John  Ottina, 

U.S.  Commissioner 

of  Education. 

[FR  Doc.73-24681  Filed  11-16-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-261] 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  and  Order  Scheduling  Prehearing 
Conference 

In  toe  matter  of  Carolina  Power  and 
Light  Company  (H.  B.  Robinson,  Unit 
No.  2) . 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  Commission’s  “Notice  of 
Hearing  Pursuant  to  10  CFR  Part  50, 
Appendix  D,  Section  B”  dated  September 
28,  1973,  and  published  in  the  Federal 
Register  on  October  3,  1973  (38  FR 
27433)  a  prehearing  conference  will  be 
held  in  the  above-captioned  proceeding 
on  Friday,  November  30,  1973,  at  10  a.m. 
local  time,  in  the  Center  Theatre  Assem¬ 
bly  Room,  Second  Floor,  212  North  Fifth 
Street,  Hartsville,  South  Carolina. 

The  prehearing  conference  shall  deal 
with  the  following  matters: 

1.  Further  identification  and  clarification 
of  the  issues. 

2.  The  status  of  any  discovery  initiated  by 
the  parties. 

3.  The  need  for  further  discovery,  and  the 
time  require  to  complete  preparation  for 
Evidentiary  Hearing. 

4.  Any  pending  motions. 

5.  Scheduling  of  Evidentiary  Hearing. 

6.  Such  other  matters  as  may  aid  in  the 
orderly  and  expeditious  conduct  of  the 
hearing. 

'The  attorneys  for  the  respective  par¬ 
ties  are  directed  to  confer  in  advance  of 
the  prehearing  conference  in  any  appro¬ 
priate  manner,  and  to  report  to  the  Li¬ 
censing  Board  at  said  conference  on  any 
stipulations  regarding  matters  in  con¬ 
troversy. 

Members  of  the  public  are  welcome  to 
attend  the  prehearing  conference.  How¬ 
ever,  no  evidence  will  be  received  at  the 
prehearing  conference  of  November  30, 
1973  which  will  be  a  conference  of  Coun¬ 
sel  for  toe  various  parties  with  toe  Board 
to  develop  procedures  for  toe  Evidentiary 
Hearing  which  will  be  scheduled  for  a 
later  date.  Members  of  the  public  are 
invited  to  attend  the  Evidentiary  Hear¬ 
ing  at  which  time  statements  of  persons 
making  limited  appearances  will  be  re¬ 
ceived.  Notice  of  toe  date  of  the  com¬ 
mencement  of  toe  Evidentiary  Hearing 
will  be  given  both  by  publication  in  toe 
Federal  Register  and  by  Notice  sent  by 
mail  directly  to  all  members  of  the  public 
who  have  requested  to  be  so  notifieiL 
It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  13to 
day  of  November,  1973. 
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The  Atomic  Safety  and  Licensing 
Board. 

JoHH  P.  Wolf, 
Chairman. 

[PR  Doc.73-24567  PUed  11-16-73:8:46  am] 


[Docket  No.  60-286] 

CONSOLIDATED  EDISON  COMPANY  OF 

NEW  YORK,  INC.  (INDIAN  POINT  NU¬ 
CLEAR  GENERATING  UNIT  3) 

Order  Convening  Special  Prehearing 
Conference 

The  Atomic  Safety  and  Licensing 
Board  has  determine  ‘in  accordance 
with  procedures  established  at  the  first 
special  prehearing  conference  convened 
on  May  21,  1973,  and  in  response  to  in¬ 
quiries  by  the  Board  that  all  parties  are 
ready  for  a  special  prehearing  confer¬ 
ence  on  November  27, 1973. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  At(muc  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  Uie  Commis¬ 
sion,  that  a  special  prehearing  ccm- 
ference  shall  convene  at  1:30  P.M.  on 
Tuesday,  November  27,  1973  in  the 
Regency  Room  of  the  Springvale  Inn, 
500  Albany  Post  Road,  Croton-on- 
Hudson,  New  York  10520. 

Issued:  November  13,  1973,  German¬ 
town,  Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.73-24640  Piled  11-16-73:8:45  am] 


[Dockets  Nos.  60-269 A,  50-270 A.  60-287 A, 
60-369A,  60-370A] 

DUKE  POWER  COMPANY  (OCONEE  UNITS 
1,  2,  AND  3;  McGUIRE  UNITS  1  AND  2) 

Notice  and  Order 

At  the  request  of  the  parties,  and  the 
Board  agreeing  thereto,  the  Prehearing 
Conference  in  the  above  identified  pro¬ 
ceeding,  currently  scheduled  for  Novem¬ 
ber  20,  1973  is  hereby  canceled.  It  will 
')e  reset  for  a  later  date  as  soon  as  a 
need  therefor  is  seen  by  the  Board;  or 
it  may  be  rescheduled  upon  motion  of 
any  party. 

By  request  dated  November  8,  1973, 
the  Department  of  Justice,  citing  Appli¬ 
cant’s  agreement  to  same,  moves  this 
Board  for  an  extension  of  time  until 
November  28, 1973,  within  which  to  reply 
to  certain  interrogatories  and  document 
production  request  of  Applicant.  Good 
cause  having  been  shown,  and  with  no 
objection  of  any  party,  said  request  is 
granted. 

Issued  at  Washington,  D.C.,  this  13th 
day  of  November,  1973. 

The  Atomic  Safety  and 
Licensing  Board, 

Walter  W.  K.  Bennett, 
Chairman, 

[PR  Doc.73-24639  PUed  11-16-73:8:46  am] 


PAST-DUE  ACCOUNTS 
Increase  in  Interest  Rate 

The  n.S.  Atomic  Energy  Commission 
(AEC)  hereby  announces  an  Increase  in 
the  Interest  rate  charged  for  overdue 
accounts. 

A  similarly  entitled  notice  published  in 
the  Federal  Register  on  October  21, 1969 
(34  FR  17077)  is  hereby  superseded. 

1.  The  interest  rate  chmged  for  over¬ 
due  accounts  is  12  percent  per  anniun. 
This  interest  rate  is  not  applicable  to 
outstanding  contracts  and  agreements 
which  specify  a  different  rate. 

Effective  date.  This  notice  is  effective 
November  19,  1973. 

Dated  at  Germantown,  Maryland,  this 
14th  day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[PR  Doc.73-24676  Filed  11-16-73:8:45  am] 


Civil  Aeronautics  Board 
FIVE  STAR  AIR  FREIGHT  CORP. 

Application  for  Tariff  Filing  Authority 
Pick-Up  and  Delivery  Zone 

November  12, 1973. 

In  accordance  with  Part  222  (14  (7FR 
Part  222)  of  the  Board’s  Economic  reg¬ 
ulations  (effective  Jime  12,  1964) ,  notice 
is  hereby  given  that  the  Civil  Aeronau¬ 
tics  Board  has  received  an  application. 
Docket  26091,  from  Five  Star  Air 
Freight  Corporation,  1414  CTalccm  Hook 
Road,  Sharon  Hill,  Pennsylvania  19079, 
for  authority  to  provide  pick-up  and 
delivery  service  between  Cranbiuy,  New 
Jersey,  and  Flemington,  New  Jersey, 
throii^  airport  city  (ff  Philaddphia, 
Pennsylvania.  Both  points  are  approxi¬ 
mately  28*72  miles  from  city  limits  of 
Philadelphia. 

Under  the  provisions  of  §  222.3(c)  of 
Part  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  on  or  before  December  4, 
1973.  An  executed  original  and  nineteen 
copies  of  such  answer  shall  be  addressed 
to  the  Docket  Section,  CfivU  Aeronautics 
Board,  Washington,  D.C.  20428.  It  shall 
set  forth  in  detail  the  reasons  fca-  the 
position  taken  and  Include  such  economic 
data  and  facts  as  are  relied  upon,  and 
shall  be  served  upcm  the  ^>plicant  and 
state  the  date  of  such  service. 

[seal]  Edwin  Z.  Holland, 

Secretary, 

[PR  Doc.73-24600  Piled  11-16-73:8:46  am] 


[Docket  No.  23333:  Order  73-11-40] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Lssued  und»  ddegated  authority  No¬ 
vember  9, 1973. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  J(^t 
’Traflac  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates.  , 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth 
below,  reflecting  a  reduction  frcan  gen¬ 
eral  cargo  rates;  and  was  adopted  pHir- 
suant  to  improtested  notices  to  the  car¬ 
riers  and  promulgated  in  an  lATA  let¬ 
ter  dated  October  29, 1973. 

Specific 

Commodity 

Item  No.  Description  and  Rate 

4115—  Aircraft  Engines  weighing  mOTe 
than  3,000  kUos  each,  ezcltiding 
parts:  76  cents  per  kg.,  minimum 
weight  3,000  kgs.  From  Frank¬ 
furt  to  New  York,  76  cents  per 
kg.,  minlm\im  weight  3,000  kgs. 
Prom  New  YOTk  to  PrankfTirt. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24042  be  and  here¬ 
by  is  approved,  provided  that  sqiproval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  description  contained 
therein  for  purposes  of  tariff  publication: 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find¬ 
ings  and  Order  of  the  Board  in  its  deci¬ 
sion  in  Agreements  Adopted  by  lATA  Re¬ 
lating  to  North  Atlantic  Cargo  Rates, 
Order  73-2-24  of  February  6,  1973,  Order 
73-7-9  of  July  5,  1973,  and  Order  73-9- 
109  of  September  28,  1973,  and  are  sub¬ 
ject  to  all  the  provisions  of  such  orders. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

’This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-24602  PUed  11-16-73:8:46  am] 
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NOTICES 


[Docket  No.  25960] 

MODERN  AIR  TRANSPORT,  INC.  AND  GAC 
CORP. 

Proposed  Approval  of  Application 

In  the  matter  of  application  of 
Modem  Air  Transport,  Inc.  and  GAC 
Corporation  for  approval  of  a  corporate 
reorganization  pursuant  to  secticai  408 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  Docket  25960. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imdersigned  intends 
to  issue  the  attached  order  imder  dele¬ 
gated  authority.  Interested  persons  are 
hereby  afforded  until  November  28,  1973, 
within  which  to  file  comments  or  request 
a  hearing  with  respect  to  the  action  pro¬ 
posed  in  the  order. 

Dated  at  Washington,  D.C.,  November 
14. 1973. 

[seal]  Willmm  B.  Caldwell,  Jr., 
Director,  Bureau  of  Operating  Rights. 


ORDER  APPROVING  REORGANIZATION 

Issued  imder  delegated  authority. 
Application  of  Modem  Air  Transport, 
Inc.  and  GAC  Corp.  for  approval  of  a 
corporate  reorganization  pursuant  to  sec- 
tlcHi  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

Modem  Air  Transport,  Inc.  (Modem) , 
and  GAC  Corporation  (GAC)  have  filed 
an  application  for  approval  of  a  reorgan¬ 
ization  which  will  leave  the  present  cor¬ 
porate  structure  intact,  but  which  will 
change  the  status  of  GAC  Corporation, 
Modem’s  parent,  from  that  of  a  Pennsyl¬ 
vania  to  a  Delaware  corporation,  effec¬ 
tive  December  31,  1973. 

Upon  consummation  of  the  transac¬ 
tion,  all  of  the  assets  of  GAC-Pennsyl- 
vanla  will  become  assets  of  GAC-Dela- 
ware,  which  will  likewise  assume  and 
become  responsible  for  all  liabilities  and 
obligations  of  GAC-Pennsylvania.  It  is 
stated  that  Modem  will  not  be  affected 
by  this  transaction  in  any  manner,  either 
in  its  relations  with  its  parent  company 
or  otherwise. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Inasmuch  as  the  reorganization  will 
result  in  the  transfer  of  control  of  Mod¬ 
em  from  GAC-Pennsylvania  to  a  totally 
separate  legal  entity,  GAC-Delaware,  the 
transaction  is  subject  to  section  408(a) 
(5)  of  the  Act. 

However,  it  is  concluded  that  the  re¬ 
organization  effecting  a  domicile  change 
should  be  approved.  The  transaction  does 
not  affect  the  control  of  an  air  carrier 
directly  engaged  in  the  operation  of  air¬ 
craft  in  air  transportation,^  does  not  re- 


^  See  Modern  Air  Transport,  Inc.  and  OAC 
Corporation,  Order  72-3-24;  The  Flying  Tiger 
Line,  Order  69-12-121. 


suit  in  creating  a  monopoly,  and  does  not 
tend  to  restrain  competition.  Further¬ 
more,  no  person  disclosing  a  substantial 
interest  is  requesting  a  hearing,  and  it  is 
concluded  that  one  is  not  required  in  the 
public  Interest.  Notice  of  intent  to  dis- 
F>ose  of  the  application  without  hearing 
has  been  published  in  the  Federal  Regis¬ 
ter  smd  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attorney 
General  not  later  than  one  day  following 
such  publication,  per  49  U.S.C.  1378(b). 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  its  regulations,  14  CFR 
385.13,  it  is  found  that  the  application 
should  be  approved. 

Accordingly,  it  is  ordered.  That: 

The  application  for  approval  in  Docket 
25960  be  and  it  hereby  is  granted,  pro¬ 
vided,  however.  That  the  provisions  of 
Order  72-3-24,  currently  applicable  to 
GAC  Corporation  of  Pennsylvania,  shall 
apply  equally  to  GAC  Corporation  of 
Delaware. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

By  William  B.  Caldwell,  Jr.,  Director, 
Bureau  of  Operating  Rights. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-24604  Plied  11-16-73:8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Public  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  November  5  through  No¬ 
vember  9,  1973. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Delaware  River  Basin  Commission 
Draft 

Martins  Creek  Stream  Electric  Station, 
Pennsylvania,  November  7:  Proposed  is  the 
addition  of  Units  3  and  4  to  the  Martins 
Creek  Stream  Electric  Station,  which  is  lo¬ 
cated  on  the  west  bank  of  the  Delaware 
River  10  miles  north  of  Easton.  The  two  oil- 
fired  generating  units  will  have  capacities  of 
800  MW  each.  Additional  facilities  will  in¬ 
clude  a  414  foot  high,  280,000  gpm  natural 
draft  cocking  tower,  a  600  foot  high  chimney, 
a  930,000  barrel  storage  tank,  and  water  in¬ 
let  works.  Cooling  activities  will  draw  water 
from,  and  add  beat  to,  the  Delaware  River. 
(ELR  Order  No.  31769.)  (NTIS  Order  No. 
EIS  73  1769-D.) 


Department  of  Defense 
ARMY  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
OfiBce  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20314,  202-693- 
7168. 

Draft 

Milwaukee  Harbor,  Wls.,  November  6:  The 
proposed  project  is  the  maintenance  dredging 
of  the  Milwaukee  Harbor.  Disposal  of  spoils 
from  the  navigation  project  will  take  place 
within  the  dike  containment  structure  lo¬ 
cated  In  the  south  outer  harbor.  Adverse 
impacts  stemming  from  the  project  are  dis¬ 
ruption  and  destruction  4}f  bethnic  organ¬ 
isms,  increased  turbidity,  and  redistribution 
of  toxic  and  nutritive  substances  (42  pages) . 
(ELR  Order  No.  31742.)  (NTIS  Order  No.  EIS 
73  1742-D.) 

Final 

Lake  Okeechobee,  Fla.,  November  8:  The 
statement  refers  to  the  proposed  raising  of 
the  lake  level  from  its  current  schedule  of 
13.5  to  15.5  feet  mean  sea  level  an  additional 
two  feet  to  a  variance  of  15.5  to  17.6  feet 
mean  sea  level.  Storage  capacity  of  the  lake 
will  thus  be  increased  by  1  million  acre-feet. 
The  additional  water  will  be  used  to  supply 
aU  project  purposes,  including  the  Ever¬ 
glades  National  Park.  Approximately  14,000 
acres  will  be  inundated,  including  agricul¬ 
tural  land  and  major  recreation  facilities. 
(This  statement  is  the  first  of  a  series  of 
four  for  Central  and  Southern  Florida) 
(156  pages).  Comments  made  by:  USDA, 
DOI,  DOT.  EPA,  HUD,  OEO,  (ELR  Order  No. 
31766.)  (NTIS  Order  No.  EIS  73  1765-F.) 

Tomblgbee  River,  East  Fork,  Miss.,  Ita¬ 
wamba  County,  November  6:  The  statement 
refers  to  the  existing  fiood  contrcfi  project 
on  the  Tomblgbee  River  in  Itwamba  County. 
Maintenance  work  consists  of  the  removal  of 
snags  and  drift  jams  along  63  miles  of  the 
Tomblgbee  River.  Adverse  impacts  include 
increased  turbidity  and  loss  of  and  disrup¬ 
tion  of  fish  habitat  (33  pages).  Comments 
made  by:  USDA,  DOI,  DOT,  EPA,  and  State 
agencies.  (ELR  Order  No.  31749.)  (NTIS 
Order  No.  EIS  73  1749-P.) 

Wlster  Lake  Operation  and  Maintenance 
Program,  Okla.,  LeFlore  and  Latimer  Coun¬ 
ties,  November  6:  The  statement  refers  to 
the  operation  and  maintenance  activities 
at  Wister  Lake,  including  reservoir  regula¬ 
tion,  tree  and  grass  planting,  and  ooc^ra- 
tive  wildlife  management,  among  others. 
There  is  soil  erosion  due  to  heavy  recreational 
use  and  the  effects  of  pool  fiuctuatlon  (81 
pages).  Comments  made  by:  AHP,  USDA, 
DOC,  DOI.  DOT,  EPA,  HEW,  HUD,  OEO.  and 
State  and  private  agencies.  (ELR  Order  No. 
31760.)  (NTIS  Order  No.  EIS  73  1760-F.) 

Lakevlew  Lake,  Mountain  Creek,  Trinity 
River,  Tex.,  November  7:  The  proposed  proj¬ 
ect  is  the  construction  of  Lakevlew  Lake  for 
fiood  control,  water  supply,  and  recreation. 
The  project  will  require  21,061  acres  of  land. 
Twenty-five  miles  of  Mountain  Creek  and 
Walnut  Creek  will  be  Inundated.  The  project 
will  displace  210  residences,  150  graves,  and 
an  unspecified  number  of  businesses.  Major 
utility  relocations  will  occur.  Other  adverse 
Impacts  are  the  loss  of  agricultural 
land  and  wildlife  habitat,  and  the  inunda¬ 
tion  of  several  archeological  sites.  (Fort 
Worth  District) (113  pages).  Comments  made 
by:  USDA,  DOI,  DOT,  EPA,  FPC,  and  State 
agencies.  (ELR  Order  No.  31760.)  (NTIS  Or¬ 
der  No.  EIS  73  176G-F.) 


FEDERAL  REGISTER,  VOL.  38,  NO.  222— MONDAY,  NOVEMBER  19,  1973 


NOTKES 


31861 


Encsgt  Polict  Office 

Final 

Priorities.  Low  Sulfur  Petroleum  Products, 
November  8:  Tbe  proposed  action  would 
temporarily  prohibit  utilities  and  other  large 
fuel  users  from  switching  frcun  coal  or  resid¬ 
ual  fuel  oil  to  lower-sulfur  petroleum  fuels 
and  prohibit  Increases  In  the  quality  of  dis¬ 
tillates  blended  Into  residual  oils,  except 
where  such  actions  are  absolutely  necessary 
to  meet  primary  ambient  air  quality  stand¬ 
ards.  The  short  duration  and  relatively  small 
quantities  of  coal  and  oil  affected  by  the  pro¬ 
posal  will  cause  only  very  limited  environ¬ 
mental  impacts.  The  main  Impact  would  be 
on  air  quality:  the  proposed  action  would 
defer  altogether  for  less  t^n  a  year  the  im¬ 
provement  of  air  quality  standards  In  the 
areas  affected.  Minor  land  use  and  water 
quality  Impacts  would  occur  also  (31  pages) . 
Comments  made  by:  EPA.  (ELR  Order  No. 
31766.)  (NTIS  Order  No.  EIS  73  1766-P.) 

FEDintAL  Power  Commission 

Contact:  Dr.  Richard  P.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  Q  Street 
NW.,  Washington,  D.C.  20426,  202-386-6084. 

Draft 

Eascogas,  Algonquin  Oas,  LNO  Permits, 
Rhode  Island,  November  8:  The  statement 
refers  to  the  proposed  authorization  of  LNO 
importation  from  Algeria  by  Cascogas,  LNG, 
Inc.;  and  the  construction  of  receiving,  stor¬ 
ing,  revaporizing,  and  distributing  facilities 
in  Providence  by  Algonquin,  LNG,  Inc.  Im¬ 
pact  would  result  from  construction  activ¬ 
ity.  (ELR  Order  No.  31767.)  (NTIS  Order  No. 
EIS  73  1767-D.) 

Rock  Island  Project  No.  943,  Wash.,  Chelan 
and  Douglas  Counties,  November  5:  The  ac¬ 
tion  involved  is  the  amendment  of  an  exist¬ 
ing  major  license,  held  by  Public  Utility  Dis¬ 
trict  No.  1  of  Chelan  County.  The  amendment 
would  allow  the  construction  of  a  second 
powerhouse  at  the  Rock  Island  Project,  on 
the  Columbia  River.  The  new  construction 
would  Include  eight  51.3  MW  generator  units, 
a  new  fish  passage  facility,  two  miles  of 
transmission  line,  and  relat^  work.  Impact 
will  include  the  inundation  of  335  acres  of 
land,  and  encroachment  of  waters  upon 
roadways  and  railroad.  (ELR  Order  No. 
31743.)  (NTIS  Order  No.  EIS  73  1743-D.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  P 
Streets  NW.,  Washington,  D.C.  20405,  202- 
343-4161. 

Final 

Federal  Youth  Center,  Richmond,  Fla., 
Dade  County,  November  8:  The  statement 
refers  to  the  proposed  construction  of  a  15 
building  complex  on  a  205  acre  wooded  site. 
The  complex  will  house  a  Federal  Youth 
Center  tar  correctional  purposes,  to  be  op¬ 
erated  by  the  Bureau  of  Prisons.  There  will 
be  construction  disruption  from  the  project 
(110  pages).  Comments  made  by:  USDA, 
HEW,  HUD,  DOI,  AHP,  AEC,  EPA,  FPC,  State 
and  local  agencies,  and  private  organizations. 
(ELR  Order  No.  31762.)  (NTIS  Order  No. 
EIS  73  1762-P.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting 
Director,  Office  of  Community  and  Environ¬ 
mental  Standards,  Room  7206,  451  7th  Street 
SW,  Washington,  D.C.  20410,  202-755-5980. 
Final 

Wilkes-Barre  Urban  Renewal  Project,  Penn¬ 
sylvania,  November  6:  The  statement  refers 
to  a  proposed  urlMui  renawal  project  for  the 
Ctty  at  Wllkes-Banei.  Tbe  projMt  la  intended 
to  compensate  for  damage  caused  by  Tropical 


Storm  Agnes  in  1972.  The  project  area  en¬ 
compasses  207.73  acres.  A  total  of  249  build¬ 
ings  will  be  cleared  for  renewal  operations. 
There  will  be  construction  disruption  (87 
pages).  Comments  made  by:  COE,  DOI,  EPA, 
HEW,  and  State  agencies.  (ELR  Order  No. 
31751.)  (NTIS  Order  No.  EIS  73  1751-F.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
D^>artment  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BUREAU  OF  RECLAMATION 

Final 

Pond-Poso  Improvement  District,  Calif., 
Kem  County,  November  5:  The  proposed 
project  involves  the  construction  of  an  ir¬ 
rigation  distribution  system,  which  would 
consist  of  lined  and  unllued  canals,  pipelines, 
pumping  plants,  and  related  works.  Approxi¬ 
mately  67,000  acre  ft.  of  water  per  year  would 
be  drawn  from  the  California  aqueduct  and 
used  for  the  irrigation  of  22,300  acres.  An 
estimated  220  acres  of  land  would  be  taken 
for  use  as  right-of-way  (56  pages) .  Comments 
made  by:  USDA,  COE,  DOI,  HEW,  EPA,  and 
State  and  private  agencies.  (ELR  Order  No. 
31741.)  (NTIS  Order  No.  EIS  73  1741-F.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Oflace  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202-426- 
4357. 

federal  aviation  administration 

Draft 

Graham  Municipal  Airport,  Tex.,  Young 
County,  November  6:  The  proposed  project 
calls  for  the  acquisition  of  4  acres  of  land  to 
construct  a  75'  x  3870'  NE/SW  runway,  and 
a  40'  X  1700'  connecting  taxiway,  and  to  in¬ 
stall  medium  intensity  runway  and  taxiway 
lighting,  and  VASI  lights.  Adverse  impacts 
are  the  displacement  of  wildlife,  and  the 
increase  of  noise  and  air  pollution  levels 
(22  pages).  (ELR  Order  No.  31757.)  (NTIS 
Order  No.  EIS  73  1757-D.) 

federal  highway  administration 
Draft 

71st  Street  and  Metcalf  Ave.,  Overleind 
Park,  Kans.,  Johnson  County,  November  5: 
The  project  calls  for  the  improvement  of  the 
intersection  at  71st  Street  and  Metcalf  Ave., 
in  Overland  Park,  Kansas.  An  unspecified 
amount  of  land  will  be  acquired  for  right-of- 
way.  Trees  will  be  lost  and  increases  in  noise 
and  air  pollution  levels  will  occur  (29  pages) . 
(ELR  Order  No.  31753.)  (NTIS  Order  No. 
EIS  73  1753-D.) 

UJ3.  10,  Minn.,  Otter  Tall  County,  Novem¬ 
ber  6:  Proposed  is  the  improvement  of  a  9.6 
mile  segment  of  U.S.  10  to  a  four  lane  ex¬ 
pressway.  The  project  will  extend  frmn 
southeast  of  Perhem  to  the  junction  of  T.  H. 
106,  bypassing  the  Village  of  New  York  Mills. 
Approxlmat^y  290  acres  of  additional  right- 
of-way  will  be  acquired  for  the  facility; 
three  families  will  be  displaced.  Other  ad¬ 
verse  effects  of  the  action  are  temporary  in¬ 
creases  in  noise  and  air  pollution  during 
construction,  and  loss  of  vegetative  cover. 
(ELR  Order  No.  31754.)  (NTIS  Order  No.  EIS 
73  1754-D.) 

N-15  and  U.3.  6,  Nebr.,  Saline  and  Seward 
Counties,  November  5:  Tbe  project  involves 
the  reconstruction  of  8.8  miles  of  US  6  and 
N-15.  The  project  will  require  86  acres  of 
land.  Two  bridges  will  be  replaced,  one  over 
Johnson  Creek  and  one  over  the  west  fork 
of  the  Big  Blue  River.  A  4(f)  review  has  been 
filed  to  obtain  limd  from  the  Blue  Rlv«r 
State  Wayside  Area,  for  right  of  way.  Adverse 
impacts  are:  loss  of  land  and  wildlife  habi¬ 
tat,  and  increased  water  pidlutlon  due  to 


the  bridge  crossing  (25  pages).  (ELR  Order 
No.  31740.)  (Nns  Ord«-  No.  EIS  73  1740-JJ.) 

U.S.  30,  Nebr.,  Platte  County,  November  5: 
The  proposed  project  is  the  Improvements 
of  US  30  for  0.9  mile.  The  improvement  in¬ 
cludes  widening  the  existing  viaduct  over 
the  Union  Pacific  RaUroad  tracks.  Two  serv¬ 
ice  stations  and  3  houses  will  be  displaced. 
An  increase  in  noise  levels  will  occur  (20 
pages).  (ELR  Order  No.  31746.)  (NTIS  Order 
No.  EIS  73  1746-D.) 

UJ5.  4,  202,  and  N.H.  9,  N.H.,  Merrimack 
County,  November  5:  The  proposed  project 
is  the  relocation  and  construction  of  U.S. 
Routes  4,  202  and  New  Hampshire  Route  9 
for  3.3  miles.  The  facility  will  be  on  new 
alignment  and  will  consist  of  2  lanes  of  an 
ultimate  4  lane  road.  Approximately  170 
acres  of  land  will  be  acquired  for  right-of- 
way.  Four  families  and  one  business  will  be 
displaced.  Increases  in  siltation  will  occur 
during  the  construction  of  a  bridge  over  the 
Merrimack  River.  Approximately  1.5  acres  of 
Fort  Eddy  Pond  and  3.0  acres  of  Sugar  Pond 
will  be  filled.  Increases  in  noise  and  air  pollu¬ 
tion  will  occur  (95  pages).  (ELR  Order  No. 
31748.)  (NTIS  Order  No.  EIS  73  1748-D.) 

1-78,  New  Jersey,  Union  County,  Novem¬ 
ber  5:  The  project  involves  the  construction 
of  a  6-lane  Interstate  highway  for  5.2  miles. 
The  facility  will  require  an  unspecified 
amount  of  land  for  right-of-way,  and  will 
displace  an  unspecified  number  of  families. 
A  4(f)  review  has  been  filed  to  obtain  116 
acres  of  land  from  the  Watchung  Reserva¬ 
tion.  The  facility  will  substantially  increase 
water,  noise,  and  air  pollution  levels  in  the 
area  (276  pages).  (ELR  Order  No.  31747.) 
(NTIS  Order  No.  EIS  73  1747-D.) 

I  194,  Bismarck  South  Bypass,  N.  Dak.,  Bur¬ 
leigh  and  Morton  Counties,  November  8:  The 
proposed  project  consists  of  constructing  an 
interchange  at  the  end  of  the  1-194  Spur  west 
of  the  existing  Memorial  Bridge;  construct¬ 
ing  a  four-lane  divided  roadway  from  the  pro¬ 
posed  Interchange  to  a  junction  with  U.S. 
Highway  10;  and  constructing  a  new  bridge 
across  the  Missouri  River.  Project  length  is 
5.3  miles.  Adverse  impact  will  include:  the 
taking  of  99  acres  for  right-of-way;  the  in¬ 
crease  of  noise  levels;  the  taking  of  7.3  acres 
from  two  city  parks;  the  relocation  of  one 
residence:  and  the  possibility  of  effects  to 
business  activity  in  downtown  Bismarck  (70 
pages).  (ELR  Order  No.  31763.)  (NTIS  Order 
No.  EIS  73  1763-D.) 

State  Trunk  Highway  33,  Wis.,  Washington 
and  Dodge  Covmties,  November  8:  The  state¬ 
ment  refers  to  the  proposed  constructicm  of  a 
complete  or  parital  relocation  of  seven  miles 
of  STH  33  between  County  Trunk  Highway 
“WW”  and  County  Trunk  Highway  “P”.  The 
number  of  families  and  businesses  displaced 
and  the  amount  of  land  required  for  right  of 
way  will  depend  upon  the  corridor  selected 
(93  pages).  (ELR  Order  No.  31761.)  (NTIS 
Order  No.  EIS  73  1761-D.) 

Final 

Alabama  State  Route  188,  Ala.,  Mobile 
County,  November  6:  The  proposed  project  is 
the  improvement  of  3400  feet  of  SR  188.  The 
project  will  displace  between  7  and  12  busi¬ 
nesses  and  8  families.  Approximately  2.5  to  4 
acres  of  private  land  will  be  acquired  for 
right  of  way.  A  Shrimp  Boat  Memca-ial  will  be 
required  to  relocate  (69  pages).  Comments 
made  by:  USDA,  EPA,  DOC,  HUD.  DCM.  State 
and  regional  agencies.  (ELR  Order  No.  31755.) 
(NTIS  Order  No.  EIS  73  1755-P.) 

UB.  51 — Kingsley  Street  Couple,  Ill., 
McLean  County,  November  5:  The  proposed 
project  is  the  use  of  UB.  51  and  Kingsley 
Street  as  a  traffic  couifiet.  Seventeen  families, 
four  mobile  homes,  and  five  commercial 
businesses  will  be  displaced.  Increases  in 
noise  will  have  advene  impacts  (83  pages). 
Comments  made  by;  AHP,  USDA.  COE.  DOI, 
DOT,  EPA,  FPC,  HEW,  HUD,  OEO  and  State 
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agencies.  (ELR  Order  No.  31746.)  (NTIS 
Order  No.  EIS  73  1745-F.) 

Cross  Range  Expressway  (TJ.S.  169),  Minn., 
St.  Louis  County,  The  statement  refers  to 
the  proposed  construction  of  an  8.6  mQe  seg¬ 
ment  of  Trunk  Highway  169  in  the  Mesabl 
Iron  Range.  The  project  will  provide  a  four- 
lane  divided  expressway  for  the  mining  range 
and  connect  with  the  adjacent  section  of 
“Cross  Range  Expressway”  already  completed. 
Five  famUies  and  two  businesses  may  be  dis¬ 
placed;  13.26  acres  of  undeveloped  Section 
4(f)  land  from  the  Bahl  Village  Park  may  be 
committed  to  right  of  way  (68  pages).  Com¬ 
ments  made  by:  USDA,  DOI,  OEO,  and  State 
agencies.  (ELR  Order  No.  31762)  (NTIS  Order 
No.  EIS  73  1762-F.). 

Tennessee  S.R.  1 — (U.S.-llW),  Tennessee, 
Hawkins  Coimty,  November  6:  The  proposed 
project  is  the  improvement  and  relocation  of 
S.R.  1  (U.S.  IIW).  Project  length  is  12  miles. 
Depending  upon  the  alternate  chosen,  be¬ 
tween  160  and  176  acres  of  land  would  be 
acquired  for  right-of-way;  20  to  30  families 
and  0  to  1  businesses  would  be  displaced.  The 
facility  will  traverse  four  streams,  causing  sll- 
tation,  sedimentation  and  erosion  that  will 
be  detrimental  to  the  aquatic  life  found  in 
the  streams.  Other  adverse  effects  will  be  loss 
of  wildlife  and  increased  noise  and  air  pollu¬ 
tion  (81  pages).  Comments  made  by:  USDA, 
DOI,  DOT,  EPA,  HEW,  HUD,  TVA,  (ELR  Order 
No.  31766)  (NTIS  Order  No.  EIS  73  1766-P) 

n.s.  COAST  GUARD 

Final 

Intervention  on  the  High  Seas  Act  Novem¬ 
ber  6:  Proposed  is  a  bill  to  Implement  the 
International  Convention  Relating  to  Inter¬ 
vention  on  the  High  Seas  in  Cases  of  Oil  Pol¬ 
lution  Casualties,  1969.  The  basic  concept  of 
the  bill  is  to  reduce  oil  pollution  damage  to 
the  coastlines  or  related  interests  of  the 
United  States  (29  pages).  Comments  made 
by:  DOT,  EPA,  ST  AT,  USN,  (ELR  Order  No. 
31744)  (NTIS  Order  No.  EIS  73  1744-F.). 

U.S.  Water  Resources  CouNcn, 

Contact:  Mr.  Don  Maughan,  Director,  2120 
L  Street  NW.,  8th  Floor,  Washington,  DC. 
20037,  (202) -264-6303. 

Final 

Pearl  River  Comprehensive  Report,  Loui¬ 
siana  and  Mississippi,  November  6:  The 
statement  refers  to  the  comprehensive  plan¬ 
ning  program  for  the  Pearl  River  Basin. 
Structural  measures  would  Include  three 
major  multiple  purpose  reservoirs,  179  flood- 
water  retarding  structures,  29  multiple  pur¬ 
pose  structures,  1,202  miles  of  channel  devel¬ 
opment,  82  recreational  are€is,  and  the  devel¬ 
opment  of  302  miles  of  recreational  boating. 
Adverse  impact  would  be  to  10,000  acres  of 
farm  and  forest  wildlife  habitat;  additionally, 
70  miles  of  free  flowing  river  would  be  con¬ 
verted  to  impounded  flat  water,  and  62,000 
acres  of  bottomland  forest  would  be  clecired 
(63  pages) .  Comments  made  by:  NASA,  agen¬ 
cies  of  Louisiana  and  Mississippi  (ELR  Order 
No.  31768)  (NTIS  Order  No.  EIS  73  1758-P) 

Neil  Orlopf, 

Counsel. 

(PR  Doc.73-24692  Filed  11-16-73:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

REGISTRATION  OF  PESTICIDES 

Consideration  of  Data  by  the  Administrator 
in  Support  of  Applications;  Interim  Policy 

The  Federal  Environmental  Pesticide 
Control  Act  of  1972  (FEPCA)  made  a 
significant  amendment  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticlde 
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Act  (FIFRA)  with  respect  to  considera¬ 
tion  of  data  by  the  Administrator  for  the 
purpose  of  supporting  applications  for 
registration  of  pesticides.  The  1972  Act 
amended  FIFRA  to  provide,  in  sec.  3(c) 
(1)  (D) ,  that  each  applicant  for  registra¬ 
tion  of  a  pesticide  shall  file 

(D)  If  requested  by  the  Administrator, 
a  full  description  of  the  tests  made  and  the 
results  thereof  upon  which  the  claims  are 
based,  except  that  data  submitted  In  sup¬ 
port  of  an  application  shall  not,  without 
permission  of  the  applicant,  be  considered 
by  the  Administrator  in  support  of  other 
applications  for  registration  unless  such 
other  applicant  shall  have  flrst  offered  to 
pay  reasonable  compensation  for  producing 
the  test  data  to  be  relied  upon  and  such  data 
is  not  protected  from  disclosure  by  sec. 
10(b). 

Section  3(c)(1)(D)  continues,  after  the 
language  just  quoted,  as  follows: 

If  the  parties  cannot  agree  on  the  amount 
and  method  of  pa3mient,  the  Administrator 
shall  make  such  determination  and  may  fix 
such  other  terms  and  conditions  as  may  be 
reasonable  under  the  circumstances.  The 
Administrator’s  determination  shall  be  made 
on  the  record  after  notice  and  opportunity 
for  hearing.  If  the  owner  of  the  test  data 
does  not  agree  with  said  determination,  he 
may,  within  thirty  days,  take  an  appeal  to 
the  federal  district  court  for  the  district  in 
which  he  resides  with  respect  to  either  the 
amount  of  the  payment  or  the  terms  of  pay¬ 
ment,  or  both.  In  no  event  shall  the  amount 
of  payment  determined  by  the  court  be  less 
than  that  determined  by  the  Administra¬ 
tor;  •  •  • 

Under  section  4  of  FEPCA,  registra¬ 
tion  of  new  applications  under  the 
amended  registration  provisions  of 
FIFRA  is  to  commence  no  later  than  two 
years  after  enactment  of  FEPCA.  The 
Administrator  has  discretionary  author¬ 
ity  to  implement  the  amended  regis¬ 
tration  provisions  in  part  before  full 
implementation.  Certain  segments  of  pri¬ 
vate  industry  have  urged  that  sec.  3(c) 
(1)  (D)  of  amended  FIFRA  be  made  op¬ 
erative  before  the  time  required  by  sec¬ 
tion  4  of  FEPCA. 

This  publication  gives  notice  that  the 
Administrator  has  determined  that  it  is 
in  the  public  interest  to  make  effective 
immediately  the  portion  of  sec.  3(c)(1) 
(D)  appearing  in  the  first  quotation 
above,  which  limits  consideration  of  data 
by  the  Administrator.  It  does  not  make 
effective  at  this  time  the  portion  of  sec. 
3(c)(1)(D)  appearing  in  the  second 
quotation  above,  relating  to  determina¬ 
tion  of  compensation  by  the  Adminis¬ 
trator.  This  latter  proi^ion  would  be 
implemented  when  regulations  are  pro- 
miilgated  on  sec.  3(c)(1)(D)  in  its 
entirety. 

Under  procedures  for  registration  of 
pesticides  in  effect  prior  to  this  publica¬ 
tion,  applicants  were  not  as  a  rule  re¬ 
quired  to  furnish  eflBcacy  and  human 
and  environmental  effects  data  or  refer¬ 
ences  to  data  if  the  application  involved 
an  active  ingredient,  formulation  and 
use  pattern  previously  accepted  for 
registration.  FIFRA  prior  to  amendment 
by  FEIPCA  did  not  constrain  the  Admin¬ 
istrator  from  using  efficacy  or  effects  data 
contained  In  or  provided  in  connection 
with  applications  previously  filed  as  a 


basis  for  acting  on  other  applicants’  ap¬ 
plications.  The  applicant  was  requir^ 
however,  to  furnish  in  all  cases  a  com¬ 
plete  statement  of  the  formulation  of  the 
product  for  which  he  sought  registra¬ 
tion,  or  if  such  formula  Information  was 
not  furnished  by  the  applicant,  to  obtain 
authorization  from  a  registrant  or  ap¬ 
plicant  who  had  previously  furnished  the 
formula  to  permit  the  Agency  to  refer  to 
the  formula. 

The  major  purpose  of  sec.  3(c)  (1)  (D) 
is  to  foster  research  and  development  of 
new  pesticides  by  assuring  a  degree  of 
protection  for  the  investment  made  by 
the  developer  ft  procuring  the  efficacy 
and  human  and  environmental  effects 
data  submitted  by  him  to  the  Adminis¬ 
trator  to  secure  registration  of  the  new 
pesticide.  Such  protection  is  clearly  not 
intended  to  limit  fair  economic  competi¬ 
tion  nor  to  extend  existing  protection  of 
inventions  beyond  that  already  provided 
by  patent  and  similar  laws.  Thus,  it  is 
the  Agency’s  purpose  to  implement  sec. 
3(c)  (1)  (D)  in  such  manner  as  to  provide 
reasonable  protection  and  compensation 
for  the  production  of  new  data  consistent 
with  the  foregoing  principles,  while  at 
the  same  time  assuring  that  competition 
is  not  unduly  affected  nor  the  use  of 
available  knowledge  of  pesticides  re¬ 
stricted  to  the  detriment  of  the  public 
interest. 

Further,  the  registration  of  pesticide 
products  is  a  highly  complex  regulatory 
process.  These  products  are  by  their  very 
nature  toxic  to  at  least  some  organisms 
and  are  distributed  directly  to  the  en¬ 
vironment  where  contact  with  non-target 
organisms,  including  man,  frequently 
occurs.  These  products,  more  than  most, 
must  therefore  be  closely  examined  with 
regard  to  possible  risks  to  human  health 
and  the  environment.  In  order  to  provide 
better  controls  over  pesticides,  especially 
their  use,  FEPCA  amended  FIFRA  in  a 
number  of  ways  which  have  the  inci¬ 
dental  effect  of  making  the  registration 
process  even  more  complex,  especially 
during  the  next  few  years.  Consequently, 
another  principal  EPA  concern  In  imple¬ 
menting  sec.  3(c)  (1)  (D)  Is  to  add  as  little 
complexity  as  possible  to  the  process  of 
registering  a  pesticide  product  and  to 
minimize  the  burden  upon  persons  claim¬ 
ing  compensation  for  data  previously 
filed  with  the  Administrator,  new  ap¬ 
plicants  who  wish  to  use  data  and  the 
Administrator,  who  must  register  the 
pesticides  and  may  be  requested  to  make 
determinations  of  amounts  of  compensa¬ 
tion. 

With  these  considerations  in  mind, 
and  in  light  of  the  matters  below,  EPA 
decided  that  the  effective  date  for  the 
first  quoted  portion  of  sec.  3(c)(1)(D) 
and  policies  and  procedures  for  imple¬ 
menting  it  should  be  the  date  of  publica¬ 
tion  of  this  notice.  Annoimcement  of  the 
decision  without  making  It  effective  im¬ 
mediately  would  result  in  severe  disrup¬ 
tion  of  the  orderly  submission  and  proc¬ 
essing  by  EPA  of  applications  for  regis¬ 
tration.  Some  applicants  would  defer 
filing  and  processing  In  the  belief  that 
it  would  be  more  advantageous  to  them 
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to  await  final  promulgation  of  new  pol¬ 
icies  and  procediu-es.  Others  would  be 
uncertain  as  to  whether  to  proceed  with¬ 
out  any  clear  guide  as  to  their  best  in¬ 
terest.  It  must  be  remembered  that  EPA 
receives  some  35,000  applications  a  year. 
Furthermore,  immediate  effectiveness  is 
clearly  in  the  pubUc  interest  to  avoid 
encouraging  early  submission  of  large 
niunbers  of  applications  based  upon  es¬ 
tablished  use  patterns  for  the  purpose  of 
avoiding  the  applicability  of  new  policies 
and  procedures  to  those  applications.  If 
the  latter  situation  were  to  occur,  it 
would  largely  circumvent  the  decision  to 
make  the  mentioned  portion  of  sec.  3(c) 
(1)  (D)  effective  before  the  end  of  the 
two  year  period  allowed  by  FEPCA.  Fi¬ 
nally,  the  Agency  believes  it  desirable  to 
further  the  purposes  of  sec.  3(c)  (1)  (D) 
now,  consistent  with  its  ability  to  imple¬ 
ment  it  at  the  present  time.  Accordingly, 
the  policies  and  procedures  set  forth 
below  will  apply  to  all  applications  re¬ 
ceived  by  EPA  on  or  after  November  19, 
1973,  except  those  mailed  and  post¬ 
marked  before  such  date. 

The  Agency  believes,  nevertheless,  that 
the  foregoing  decision  should  not  pre¬ 
clude  a  full  opportimity  for  public  review 
of  and  comment  on  the  policies  and  pro¬ 
cedures  set  forth  below.  The  development 
of  policy  and  procedures  for  imple¬ 
menting  sec.  3(c)(1)(D)  has  proved  to 
be  an  exceedingly  difBcult  task  because 
of  the  many  substantive  issues  involved 
and  the  objective  of  striking  a  balance 
among  competing  considerations  and 
equities.  Accordingly,  EPA  solicits  the 
submission  of  comments  on  all  policy  and 
procedural  issues  related  to  the  action 
described  in  this  notice,  and  will  review 
all  comments  received  with  a  view  to¬ 
ward  possible  amendment  of  its  policies 
and  procedures  when  demonstrated  to  be 
desirable.  Comments  should  be  addressed 
to  Hearing  Clerk,  OflBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  EPA  will  also  consider  hold¬ 
ing  a  hearing  on  this  matter  if  it  deter¬ 
mines,  on  the  basis  of  comments  submit¬ 
ted,  that  a  hearing  will  substantially  fa¬ 
cilitate  resolution  of  factual  or  other 
issues. 

Until  amendment,  however,  the 
Agency’s  policies  with  respect  to  the  ad¬ 
ministration  of  3(c)  (1)  (D)  and  its  pro¬ 
cedures  for  implementing  those  policies 
will  be  as  follows: 

All  applications  for  registration, 
whether  for  new  registrations,  amend¬ 
ment  of  existing  registrations  or  renew¬ 
als,  submitted  to  EPA  on  or  after  the  date 
of  this  notice  shall  contain: 

1.  An  express,  written  offer  to  pay  rea¬ 
sonable  compensation  to  the  ext^t  pro¬ 
vided  under  sec.  3(c)(1)(D)  for  use  of 
any  test  data  submitted  to  EPA  in  con¬ 
nection  with  an  application  for  registra¬ 
tion  for  the  first  time  on  or  after  Oc¬ 
tober  21,  1972;  and 

2.  One  of  the  following: 

(a)  All  required  supporting  data ; 

(b)  Specific  references  to  all  required 
data  to  be  considered  in  support  of  the 
application;  such  references  may  be  to 
data  contained  in  or  submitted  in  con¬ 


nection  with  other  applications  or  other 
registrations,  or  in  the  open  literature, 
but  shall  be  to  sources  easily  available  to 
the  Agency  and  shall  be  clearly  identi¬ 
fied;  or 

(c)  A  request  that  registration  pro¬ 
ceed  on  the  basis  of  use  patterns,  efficacy 
and  safety  previously  established  imler 
FIFRA.  An  applicant  proceeding  xmder 
this  paragraph  (c)  may  submit  additional 
data  to  support  the  efficacy  and  safety 
of  specified  uses  contained  in  his  applica¬ 
tion;  as  to  such  data,  the  application  will 
be  treated  as  proceeding  under  para¬ 
graph  (a). 

Unless  the  applicant  requests  otherwise 
in  writing,  an  application  proceeding  im- 
der  2(a)  or  2(b)  will  be  processed  to  com¬ 
pletion  in  the  usual  manner.  Any  claims 
for  compensation  that  may  exist  will  re¬ 
main  for  future  resolution.  All  parties 
should  understand,  however,  that  it  is 
EPA’s  interpretation  of  sec.  3(c)(1)(D) 
that  an  offer  to  pay  reasonable  compensa¬ 
tion  contained  in  the  application  of  an 
applicant  is  binding  and  may  not  be  with¬ 
drawn  once  registration  is  issued,  even 
if  the  registered  product  is  never  mar¬ 
keted  vmder  the  registration. 

EPA  will  upon  receipt  of  every  applica¬ 
tion  publish  in  the  Federal  Register  a 
notice  of  the  application  containing  at 
least  the  following: 

1.  The  name  and  address  of  the  appli¬ 
cant: 

2.  EPA  registration  number  or  file  sym¬ 
bol: 

3.  The  name  of  the  product;  and 

4.  A  listing  of  the  active  ingredients  of 
the  product  and  their  percentages. 

The  labeling  furnished  by  the  applicant 
for  the  product  will  be  available  for  in¬ 
spection  at  the  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  desires  to  assert  a  claim 
for  compensation  imder  sec.  3(c)(1)  (D) 
against  an  applicant  proceeding  under  2 
(c)  with  respect  to  data  contained  in  or 
submitted  in  connection  with  such  per¬ 
son’s  application,  and  (c)  wishes  to  pre¬ 
serve  his  opportimity  for  determination 
of  the  amount  of  reasonable  compensa¬ 
tion  by  the  Administrator  imder  sec.  3(c) 
(1)(D)  must,  within  60  days  following 
the  Federal  Register  publication  of  no¬ 
tice,  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Reg¬ 
ister  of  his  claim  by  certified  mail.  Every 
such  claimant  shall,  at  a  minimum,  in¬ 
clude  the  following  information  in  his 
notice  to  the  Administrator  and  the  ap¬ 
plicant: 

1.  The  claimant’s  name  and  address; 

2.  The  name  of  the  product  as  to  which 
claimant  was  an  applicant  and  in  con¬ 
nection  with  which  application  the  data 
were  submitted  as  to  which  claimant 
wishes  to  assert  a  right  of  compensation; 

3.  The  EPA  registration  number  or  file 
symbol  for  the  application  in  connection 
\^th  which  the  data  were  submitted: 

4.  Date  of  the  submission  of  the  data; 

5.  Applicable  active  ingredients; 

6.  A  specific  reference  to  the  data  as  to 
which  claimant  wishes  to  assert  a  right  of 
compensation; 


7.  For  the  purpose  of  identifying  the 
application  and  applicant  against  whom 
claim  is  being  made,  the  first  three  items 
(mentioned  above)  of  the  Federal  Reg¬ 
ister  notice  covering  such  application  to¬ 
gether  with  the  date  of  the  Federal  Reg¬ 
ister  notice. 

If  following  publication  of  the  Federal 
Register  notice  no  notice  of  claim  is  re¬ 
ceived  by  the  Agency  within  the  60-day 
period  as  to  an  application  proceeding 
under  2(c),  the  registration  review  will 
proceed  to  completion  according  to  nor¬ 
mal  procedures  for  products  following  es¬ 
tablished  use  patterns.  In  the  case  of  any 
application  proceeding  under  2(c),  if  no 
notice  of  claim  for  compensation  is  given 
or  if  notice  of  claim  is  received  by  the  Ad¬ 
ministrator  after  the  60-day  period,  the 
Administrator  will  not  at  any  time  ac¬ 
cept  a  request  to  make  a  determination 
of  reasonable  compensation  with  respect 
to  the  claim  under  sec.  3(c)(1)(D).  It 
must  be  recognized  that  in  the  case  of  a 
product  proceeding  to  registration  under 
2(c),  it  may  be  impossible  to  determine 
in  the  future  what  specific  data  if  any 
were  considered  by  EPA  in  support  of  the 
application  for  registration. 

If  a  notification  of  claim  as  provided 
above  is  received  by  the  Administrator 
within  the  60-day  period,  the  applicant 
against  whom  the  claim  is  asserted  will 
be  notified.  If  the  application  proceeded 
under  2(a)  or  2(b),  the  applicant  may 
request  EPA  not  to  proce^  with  regis¬ 
tration  review  if  registration  has  not  al¬ 
ready  been  issued;  unless  such  a  request 
is  made,  EPA  will  proceed  with  review 
to  completion  of  registration  proceedings. 
If  the  application  proceeded  under  2(c) , 
the  applicant  is  required  to  do  one  of 
the  following: 

a.  Submit  a  revised  application  meet¬ 
ing  the  requirements  of  2(a)  or  2(b); 

b.  Acknowledge  in  writing  that  his  ap¬ 
plication  relies  on  the  data  that  the 
claimant  has  Identified  as  the  data  as 
to  which  he  wishes  to  assert  a  right  of 
compensation,  and  request  EPA  to  con¬ 
sider  those  data  in  support  of  the  appli¬ 
cation;  or 

c.  Obtain  EPA  approval  to  continue  to 
proceed  under  2(c)  without  reliance  on 
the  data  that  the  claimant  has  identified 
as  the  data  as  to  which  he  wishes  to 
assert  a  right  of  compensation,  but  rely¬ 
ing  only  on  other  relevant  data  specified 
by  applicant  as  supi>orting  his  applica¬ 
tion;  EPA  will  not  give  such  approval 
unless  it  believes  that  rights  under  sec. 
3(c)  (1)  (D)  will  not  be  prejudiced  by  so 
doing. 

As  soon  as  the  applicant  meets  such  re¬ 
quirement,  the  Agency  will  process  his 
application  to  completion  according  to 
normal  procedures  for  products  following 
established  use  patterns  and  on  the  basis 
of  the  data  submitted  or  referred  to,  as 
appropriate  to  the  course  chosen  by  the 
applicant. 

Except  during  the  60-day  notice  period 
for  applicants  proceeding  under  2(c)  or 
if  so  requested  by  an  applicant  proceed¬ 
ing  under  2(a)  or  2(b),  consideration  of 
data  by  the  Administrator  in  reviewing 
applications  will  not  be  held  in  abeyance 
because  a  claim  for  compensation  does 
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or  may  exist.  It  is  the  Agency’s  policy 
to  separate  the  issue  of  whether  an  ap¬ 
plication  is  supported  by  adequate 
data  and  registration  is  therefore  justi¬ 
fied  from  the  issue  of  reasonable  com¬ 
pensation.  While  sec.  3(c)  (1)  (D)  estab¬ 
lishes  certain  rights  regarding  compen¬ 
sation,  it  clearly  does  not  require  the  reg¬ 
istration  process  to  be  held  in  abeyance 
pending  attempts  by  the  parties,  EPA, 
or  the  courts  to  settle  such  claims. 

In  reviewing  an  application  for  regis¬ 
tration,  EPA  will  consider  only  the  fol¬ 
lowing  data  in  support  of  the  application: 

1.  If  an  application  proceeds  at  any 
time  imder  2(a)  or  2(b),  only  the  data 
contained  in  the  application  or  refer¬ 
enced  in  it. 

2.  If  an  application  proceeds  originally 
under  2(c)  and  a  claim  for  compensation 
is  received  by  the  Administrator  within 
60  days  as  provided  above,  _  the  data 
specified  by  the  applicant,  as'  indicated 
above,  in  regard  to  matters  supported  by 
the  data  that  a  claimant  has  identilled 
as  the  data  as  to  which  he  wishes  to  as¬ 
sert  a  right  to  compensation,  and  in  re¬ 
gard  to  other  matters,  any  data  available 
to  EPA,  including  data  submitted  by 
other  applicants. 

3.  If  an  application  proceeds  luider 
2(c)  and  no  claim  is  received  by  the  Ad¬ 
ministrator  within  60  days  as  provided 
above,  any  data  available  to  EPA,  includ¬ 
ing  data  submitted  by  other  applicants. 

It  is  the  Agency’s  policy  that  claimants 
for  compensation  and  applicants  against 
whom  claims  are  assert^  shall  use  their 
best  efforts  and  exhaust  all  available 
meclianisms  and  remedies  to  resolve  dis¬ 
putes  as  to  reasonable  compensation 
prior  to  requesting  a  determination  of 
reasonable  compensation  by  the  Admin- 
istiator  under  sec.  3(c)  (1)  (D).  EPA  will 
develop  and  promulgate  at  a  future  date, 
afteir  opportunity  for  public  review  and 
comment,  detailed  regulations  covering 
the  policies  and  procedures  set  forth  in 
this  notice,  procedures  for  determining 
reasonable  compensation,  and  related 
matters.  Until  such  time  as  these  regu¬ 
lations  have  been  promulgated,  the  por¬ 
tion  of  sec.  3(c)  (1)  (D)  quoted  above  re¬ 
lating  to  determination  of  reasonable 
compensation  by  the  Administrator  will 
not  be  placed  in  effect. 

Dated:  November  14,  1973. 

Russell  E.  Train, 
Administrator. 
[FR  Doc.73-24715  Filed  11-16-73:8:46  am] 

LEAD-DEADWOOD  SANITATION  DISTRICT 
PROJECT 

Public  Hearing 

Notice  Is  hereby  given  that  on  Decem¬ 
ber  11, 1973,  commencing  at  9:30  a.m.  in 
the  Masonic  Temple  at  Deadwood,  South 
Dakota,  a  public  hearing  will  be  held  to 
reconsider  alternatives  to  and  to  reevalu¬ 
ate  EPA  project  #C  460200  proposed  pur¬ 
suant  to  an  EPA  construction  grant  ten¬ 
dered  to  the  Lead-Deadwood  Sanitation 
District  No.  1,  and  to  discuss  the  poten¬ 


tial  environmental  impacts  of  said 
project. 

Oral  stat^ents  on  the  subject  and  the 
hearing  will  be  received  from  Interested 
Federal,  State,  and  local  agencies  and 
from  private  organizations  and  indi¬ 
viduals.  Written  statements  will  also  be 
received  at  or  in  advance  of  the  hearing 
and  should  be  directed  to: 

Environmental  Protection  Agency,  Office  ol 
the  Regional  Counsel,  1860  Lincoln  Street, 
Suite  300,  Denver,  Colo.  80203,  303-837- 
3826. 

Detailed  information  on  the  presently 
proposed  project,  including  copies  of  the 
grant  applicaticm,  grant  offer,  and  the 
final  environmental  impact  statement 
previously  filed  are  available  for  public 
inspection  at  the  following  locations: 

U.S.  Post  Office  Building,  Deadwood,  S.  Dak. 
Deadwood-Camegie  Library,  Deadwood,  S. 
Dak. 

Supplement  #1  to  Environmental  Impact 
Statement 

LEAD-DEADWOOD  SANITATION  DISTRICT  PROJECT 
460200,  SOUTH  DAKOTA 

October  26, 1973. 

On  December  21  and  22,  1971,  a  hearing 
was  held  in  Deadwood,  South  Dakota,  as  a 
part  ol  tffie  preparation  ol  an  Impact  state¬ 
ment,  prior  to  the  tendering  of  a  grant  for 
construction  of  a  wastewater  treatment  fa¬ 
cility  to  serve  the  Lead-Deadwood  Sanitation 
District. 

As  a  result  of  that  hearing  and  in  response 
to  concerns  in  regard  to  possible  groundwater 
pollution  resulting  from  the  storage  of  in¬ 
dustrial  wastewaters  and  tailings  resulting 
from  mining  operations,  certain  conditions 
were  attached  to  the  subsequent  grant  offer, 
requiring  the  grantee  to  employ  measures  to 
minimize  Infiltration  to  the  groundwaters  in 
the  area. 

Information  developed  during  final  design 
of  this  facility  indicates  the  presence  of  im- 
expected  geological  features  in  the  reservoir 
area  and  it  appears  that  insufficient  sub¬ 
surface  site  information  was  available  at  the 
time  of  the  hearing  to  fully  assess  the  effects 
of  the  storage  of  the  industrial  wastes  and 
trace  metals  contained  in  the  tailings  and 
their  relationship  to  infiltration  into  the 
groundwater  aquifers. 

The  Bureau  of  Reclamation,  U.S.  Depart¬ 
ment  of  the  Interior,  has  been  retained  as 
consultants  to  the  EPA  on  the  design  of  the 
dam  and  the  subsurface  exploration  activities 
relating  to  the  tailings  lagoon.  The  Bureau 
ba-s  reviewed  the  latest  engineering  data,  has 
met  with  the  consultants  for  the  District, 
and  is  satisfied  that  the  construction  features 
are  feasible.  The  Bureau  has  not  been  in¬ 
volved  in  the  cost  analysis  of  any  phase  of 
this  project,  with  the  question  of  possible 
groundwater  contamination,  or  with  general 
environmental  ctmcems. 

In  addition,  current  cost  estimates,  which 
Include  measures  to  provide  a  suitable  foun¬ 
dation  fc^  the  dam  and  to  provide  a  lining 
for  the  reservoir  in  order  to  minimize  loss 
of  liquids  into  the  subsurface  strata,  now 
indicate  an  Increase  in  project  cost  to  ap¬ 
proximately  260  percent  over  the  original 
cost  estimates.  These  new  estimated  costs 
now  Indicate  the  desirability  of  reevaluating 
all  ftasihle  alternative  methods  at  dirpoecd 
and/(»  treatment  of  industrial  and  munic¬ 
ipal  wastes,  in  order  to  determine  the  most 
cost  effective  solution  to  the  problem. 

Consequently,  the  environmental  Impact 
statement  process  will  be  reopened  and  pub¬ 
lic  comment  received,  at  a  public  hearing  and 


otherwise,  to  reevaluate  the  project  as  pres¬ 
ently  proposed  and  to  reconsider  alternative 
solutions  to  the  problem.  A  revised  environ¬ 
mental  impact  statement  will  be  prepared 
and  distributed  in  accordance  with  the 
Council  on  Environmental  Quality’s 
Quldelines. 

A  key  issue  in  this  matter  is  the  question 
of  what  effect  this  proposed  project  at  the 
Centennial  Valley  site  would  have  on  ground- 
water  quality.  EPA  has  required  the 
Lead-Deadwood  Sanitation  District  as  a  grant 
condition  to  demonstrate  to  EPA’s  satisfac¬ 
tion  that  groundwater  quality  will  not  be 
adversely  affected.  The  District  has  engaged 
the  Colorado- School  of  Mines  to  collect  data 
necessary  to  analyze  and  evaluate  the 
groundwater  quality  implications  of  con¬ 
structing  this  proposed  project  at  the  Cen¬ 
tennial  Valley  site. 

While  geologic  information  has  been  col¬ 
lected,  the  hydrologic  data  (permeability 
tests)  have  not.  It  is  possible  at  this  time  to 
evaluate  the  structural  implications  of  the 
proposed  project  based  on  the  geologic  in¬ 
formation.  However,  until  the  hydrologic 
data  is  available  and  has  been  analyzed  and 
evaluated  in  conjunction  with  the  geologic 
data,  no  firm  conclusions  on  groundwater 
quality  impacts  can  be  drawn  by  EPA. 

Dated:  November  14, 1973. 

Sheldon  Meyers, 

Director, 

Office  of  Federal  Activities. 
[FR  Doc.73-24714  Filed  11-16-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI74-32] 

CHAMPLIN  PETROLEUM  CO. 

Petition  for  Special  Relief 

November  12,  1973. 
Take  notice  that  on  August  27,  1973, 
Champlin  Petrolem  Company  (Peti¬ 
tioner),  1800  First  National  Building, 
Fort  Worth,  Texas  76102,  filed  a  petition 
for  special  relief  in  Docket  No.  RI74-32. 
Petitioner  requests  that  it  be  granted 
special  relief  from  the  area  rate  estab¬ 
lished  in  Opinion  No.  595  with  respect 
to  a  proposed  new  sale  of  gas  to  Ten¬ 
nessee  Gas  Pipeline  Company  from 
Nueces  County,  Texas.  Petitioner  seeks 
its  initial  contract  rate  of  35  cents  per 
Mcf  at  14.65  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Novem¬ 
ber  30,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appnvriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  party  wish¬ 
ing  to  become  a  party  to  a  proceeding, 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-24545  PUed  11-16-73:8:46  am] 
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[Docket  No.  CP74r-114] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

November  12,  1973. 

Take  notice  that  on  October  29,  1973, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP74-114  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  J  157.7(b)  of  the 
regulations  thereunder  (18  CFR  157.7 
(b) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  diuring  the  12-month  pe¬ 
riod  commencing  March  1,  1974,  and 
operation  of  facilities  to  enable  Appli¬ 
cant  to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  Applicant’s  ability  to  act  with  rea¬ 
sonable  dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  addi¬ 
tional  supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 

Applicant  states  that  the  total  cost  of 
all  facilities  will  not  exceed  $7,000,000, 
with  no  single  project  to  exceed  a  cost  of 
$1,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
cm  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-24552  Piled  11-16-73:8:45  am] 

[Docket  Nos.  CP66-110,  et  al.] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend  Certificate  and  Import 
Authorizations 

November  12,  1973. 

Take  notice  that  on  October  23,  1973, 
Great  Lakes  Gas  'Transmission  Company 
(Petitioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
Nos.  CP66-110,  et  al.,  CP70-19,  et  al., 
CP70-100,  and  CP7 1-222,  et  al.,  a  peti¬ 
tion  to  amend  the  orders  of  the  Commis¬ 
sion  heretofore  issued  in  said  dockets 
pursuant  to  sections  3  and  7  of  the  Natu¬ 
ral  Gas  Act,  by  authorizing  continued 
importation  of  natural  gas,  at  an  in¬ 
creased  pressure,  which  Petitioner  re¬ 
ceives  from  Canada,  at  Emerson,  Mani¬ 
toba,  from  TransCJanada  Pipe  Lines 
Limited  (TransCanada)  and  by  extend¬ 
ing  the  time  for  construction  of  compres¬ 
sion  facilities,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  June  20,  1967,  accompany¬ 
ing  Opinion  No.  521  (37  FPC  1070)  in 
Docket  No.  CP66-110,  et  al.;  the  order 
of  April  30,  1970,  accompanying  Opinion 
No.  577  (43  FPC  635)  in  Docket  No.  CP 
70-19,  et  al.;  the  order  of  April  30,  1970 
(43  FPC  653),  in  Docket  No.  CP70-100: 
and  the  order  of  June  1,  1971  (45  FPC 
1034),  in  Docket  No.  CP71-222,  et  al.. 
Petitioner  was  authorized  inter  alia,  to 
import  natural  gas  into  the  United  States 
from  Canada.  'The  subject  gas  is  pur¬ 
chased  by  Petitioner  from  TransCanada 
pursuant  to  contracts  entered  into  by 
said  parties  providing  for,  among  other 
things,  a  delivery  pressure  of  550  psig. 

Pursuant  to  an  agreement  between  the 
parties  dated  October  22,  1970,  which 
terminated  October  31,  1971,  Petitioner 
received  gas  from  TransCanada  at  a 
pressure  of  750  psig,  with  deliveries 
thereafter  to  be  made  at  a  pressure  of 
550  psig.  In  an  agreement  dated  June 
11,  1971,  said  parties  agreed  to  a  con¬ 
tinuance  of  such  deliveries  at  750  psig 
for  a  period  ending  October  31,  1973. 
Petitioner  stated  at  that  time  that  such 
a  continuance  of  deliveries  at  the  higher 
delivery  pressure  would  permit  Petitioner 
to  effect  substantial  cost  savings  by 
allowing  Petitioner  to  defer  until  the 
summer  of  1973  the  installation  of  addi¬ 
tional  compressor  facilities  at  its  Com¬ 
pressor  Station  No.  1  near  St.  Vincent, 
Minnesota.  By  the  order  issued  on 
April  24,  1972,  in  the  instant  dockets,  the 
Commission  authorized  Petitioner  to 
continue  to  receive  natural  gas  from 
TransCanada  at  a  pressure  of  750  psig 
for  a  period  ending  October  31, 1973,  and 
by  an  order  issued  May  19,  1972,  in 
Docket  No.  CP70-19,  et  al.,  extended 
until  November  1, 1973,  the  time  in  which 


Petitioner  was  authorized  to  install  the 
additional  20,000  horsepower  compressor 
imit  at  its  Compressor  Station  No.  1. 

Petitioner  and  TransCanada  have  en¬ 
tered  into  an  agreement  dated  Novem¬ 
ber  20,  1972,  providing  for  the  continu¬ 
ance  of  deliveries  at  750  psig  for  a  period 
extending  through  October  31,  1975. 
Petitioner  requests  the  Commission  to 
amend  further  its  authorizations  in  the 
captioned  proceedings  to  allow  Petitioner 
to  continue  to  receive  natural  gas  from 
’TransCanada  at  a  pressure  of  750  psig 
at  TransCanada’s  Emerson,  Manitoba, 
delivery  point  and  to  extend  the  time 
within  which  Petitioner  may  install  the 
additional  20,000  horsepower  compressor 
unit  at  Station  No.  1  through  October  31, 
1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protest#  filed 
with  the  Commission  will  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-24553  Filed  11-16-73:8:45  am] 

[Docket  No.  CI74-291] 

GREAT  SOUTHERN  OIL  &  GAS  CO.,  INC. 

Notice  of  Application 

November  12,  1973. 

Take  notice  that  on  November  5,  1973, 
Great  Southern  Oil  &  Gas  Co.,  Inc.  (Ap¬ 
plicant)  ,  P.O.  Box  52957,  Oil  Center  Sta¬ 
tion,  Lafayette,  Louisiana  70501,  filed  in 
Docket  No.  CI7 4-291  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
’Transmission  Corporation  from  the 
South  Bayou  Mallet  Field,  Acadia  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection.  , 

Applicant  states  that  it  has  com¬ 
menced  the  sale  of  natural  gas  within 
the  contemplation  of  section  157.29  of 
the  Regulations  \mder  the  Natiu^  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  within  the  contemplation 
of  section  2.70  oi  the  CommissiMi’s  Gen¬ 
eral  Policy  and  Interpretations  (18 
CFR  2.70)  for  one  year  fnwn  the  first 
day  of  the  month  following  the  month 
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in  which  a  certificated  sale  is  com¬ 
menced.  Applicant  pnHX)ses  to  sell  ap¬ 
proximately  27,000  Mcf  of  gas  per  month 
at  50.0  cents  per  Mcf  at  15.025  psia,  sub¬ 
ject  to  upward  and  downward  Btu 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  applicaticm  should 
on  or  before  November  23,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  F>articipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cedme,  a  hearing  will  be  held  without 
further  notice  before  the  Commlssitsi  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convraiience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moticm  be¬ 
lieves  that  a  formal  hearing  is  required, 
fiirther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24554  PUed  11-16-73:8:45  am] 


[Docket  No.  CP74-1181 

INDUSTRIAL  GAS  CORP. 

Notice  of  Application 

November  12,  1973. 

Take  notice  that  on  November  1,  1973, 
Industrial  Gas  Corporation  (Applicant), 
P.O.  Box  1473,  Charleston,  West  Vir¬ 
ginia  25325,  filed  in  Docket  No.  CP74-118 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §§  157.7(b)  and  157.7(c)  of  the  Com¬ 
mission’s  regulations  thereimder  (18 
CFR  157.7(b)  and  157.7(c) ) ,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  during  the 
twelve-month  period  commencing  July 
1,  1973,  and  opieration  of  facilities  to  en¬ 
able  Applicant  to  take  into  its  certificated 
main  pipeline  system  natiu^l  gas  pur¬ 
chased  from  producers  thereof  and  cer¬ 
tain  natural  gas  sales  and  transportation 


facilities,  an  as  more  fully  set  forth  in 
the  ai^^catlon  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  piirpose  of  this  budget-typ)e  ap¬ 
plication  is  (1)  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten¬ 
sive  with  said  system  and  (2)  to  enable 
Applicant  to  construct  and  operate  cer¬ 
tain  natural  gas  sales  and  transportation 
facilities  to  enable  Applicant  to  make 
sales  of  natural  gas  to  existing  distribu¬ 
tors  or  consumers  or  to  permit  miscella¬ 
neous  rearrangements  not  resulting  in 
any  change  in  service  in  areas  located  in 
proximity  to  its  pipeline  system.  Appli¬ 
cant  does  not  propose  under  §  157.7(c)  to 
construct  and  operate  facilities  for  the 
transportation  and  sale  of  natural  gas 
for  direct  sales. 

Applicant  states  the  total  estimated 
cost  of  the  gas  pmchase  facilities  is  an¬ 
ticipated  to  be  $45,000  and  the  total  esti¬ 
mated  cost  for  construction  of  the  pro¬ 
posed  new  transmission  facilities  is  an¬ 
ticipated  to  be  $80,000.  Applicant  states 
that  the  proposed  facilities  will  be  fi¬ 
nanced  from  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should  on  or  before  De¬ 
cember  4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  (TFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  73-24555  Piled  11-16-73:8:45  ami 


[Docket  No.  0173-931] 

LONE  STAR  7RODUCING  CO. 

Order  Granting  Petition  To  Intervene 
November  1,  1973. 

On  June  28, 1973,  Lone  Star  Producing 
Company  (Lone  Star)  filed  an  applica¬ 
tion  in  Docket  No.  Cr73-931  for  a  sale 
to  Natural  Gas  Pipeline  Company  (Nat¬ 
ural)  pursuant  to  section  2.75^  of  the 
Commission’s  General  Policy  State¬ 
ments,  the  Optional  Procedure  for  Cer¬ 
tificating  New  Producer  Sales  of  Natural 
Gas  set  forth  in  Order  No.  455.* 

Notice  of  Lone  Star’s  application  in 
Docket  No.  C7I73-931  was  noticed  on 
July  10,  1973,  and  was  published  in  the 
Federal  Register  on  July  19, 1973  (38  FR 
19245).  Petltic«is  to  intervene  were  due 
on  or  before  July  23,  1973.  A  timely  peti¬ 
tion  to  intervene  in  support  of  the  appli¬ 
cation  was  filed  by  Natural  in  compliance 
with  the  Commission’s  Rules  of  Practice 
and  Procedure. 

On  September  20,  1973,  the  American 
Public  Gas  Association  (APGA)  filed  a 
petition  to  intervene  on  behalf  of  itself 
and  its  member  systems.*  This  petition 
was  filed  59  days  after  the  time  for  filing 
such  a  petition  had  expired,  and.  71  days 
after  issuance  of  the  Commission’s 
notice.  APGA  offers  no  explanation  of  its 
two-month  delay  in  requesting  interven¬ 
tion.  Such  late  intervention  obviously  is 
filed  in  an  imtimely  and  egregious  man¬ 
ner. 

On  October  1,  1973,  Lone  Star  filed  an 
answer  to  the  petition  of  APGA  to  Inter¬ 
vene.  Lone  Star  opposes  APGA’s  petition 
on  groimds  that  (1)  APGA’s  petition  re- 
fiects  concern  with  pregranted  abandon¬ 
ment,  when  in  fact  no  such  matter  is  in¬ 
volved  In  Lone  Star’s  proposal,  and  (2) 
APGA  offers  no  explanation  of  its  two 
month  delay  in  requesting  intervention. 
Natural,  in  its  response  to  APGA’s  peti¬ 
tion  to  intervene,  set  forth  a  schedule  of 
Natural’s  need  for  additional  supplies  of 
gas. 

Despite  the  aforementioned  untimely 
petition,  the  Commission  shall  permit  the 
intervention  of  APGA  in  this  proceeding. 
The  Commission,  however,  notes  that 
APGA  has  requested  and  received  per¬ 
mission  to  Intervene  in  hearings  at  which 
APGA  failed  to  enter  an  appearance  or 
otherwise  participate  in  the  proceeding.* 


>  18  CFR  2.75  (1973). 

•Statement  ol  Policy  Relating  to  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas,  Docket  No.  R-441,  48 
FPC  218  (Issued  August  3,  1972,  appeal  pend¬ 
ing  sub  nom.  John  E.  Moss,  et  al.  v.  F.P.C.  No. 
72-1837  (D.C.  Clr.)). 

•APGA  states  In  Its  petition  that  It  Is  the 
national  association  of  municipal  gas  dis¬ 
tributor  systems  with  over  200  members. 

•The  apparent  lack  of  care  exercised  by 
APGA  in  examining  applications  noticed  by 
the  Commission,  and  In  requesting  permis¬ 
sion  to  Intervene  In  Commission  proceedings 
is  evident  In  APGA’s  petition  to  Intervene  in 
the  instant  proceeding  where  APGA  states 
that  “If  the  tqipUcatlon  contemplates  pre¬ 
granted  abandonment  effective  at  the  end  of 
the  twenty-year  term.  It  Is  contrary  to  section 
7(b)  of  the  Natural  Gas  Act.”  (Emphasis 
supplied). 
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Set  forth  below  Is  a  list  of  hearings  in 
which  APGA  was  granted  permission  to 
intervene  and  in  which  it  failed  even  to 
enter  an  appearance: 

Texas  Gas  Exploration  Corporation,  Docket 
No.  CI73-681. 

McCulloch  Oil  Corporation  of  Texas,  Docket 
No.  CI73-430. 

Pennzoll  Producing  Company  Midwest  Oil 
Corporation,  Docket  No.  CI72-321,  Docket 
No.  0173-755. 

Pennzoll  Company,  Docket  No.  CI73-202. 
McCulloch  on  Owporation.  Docket  No.  CI73- 
521. 

The  Commission  also  notes  that  in  his 
initial  decision,  issued  October  5,  1973,  in 
McCulloch  Oil  Corporation  of  Texas, 
Docket  No.  CI73-430,  Presiding  Adminis¬ 
trative  Law  Judge  Levy  observed  that 
APGA,  inter  alia,  was  granted  permission 
to  intervene  in  the  McCulloch  proceed¬ 
ing.  Judge  Levy  noted  that  at  the  McCul¬ 
loch  hearing  the  applicant,  the  pipeline 
customer  and  the  Commission’s  Staff  ap¬ 
peared,  but  there  were  no  other  appear¬ 
ances  at  the  hearing. 

The  Commission  orders: 

The  petition  of  the  American  Public 
Gas  Association  to  intervene  in  Docket 
No.  CI73-931  is  granted. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-24548  Piled  ll-16-73;8:45  am] 


(Docket  No.  RP73-1021 

MICHI6AN-WISC0NSIN  PIPELINE  CO. 
Further  Extension  of  Time 

November  12, 1973. 

On  November  7,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  notice  Issued 
September  19,  1973,  and  for  leave  to  file 
testimony  late.  The  motion  states  that 
there  was  an  agreement  by  all  parties  at 
the  prehearing  conference  that  the  pro¬ 
cedural  schedule  should  be  revised.  The 
motion  also  requests  an  extension  of 
time  to  file  depreciation  testimony. 

Upon  consideration,  notice  is-  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Preheating  Conference,  November  15,  1973 
(10  a.m.,  e.s.t.) . 

Intervenor  Service  of  Testimony,  Novem¬ 
ber  27, 1973. 

Service  of  Staff  Depreciation  Testimony,  No¬ 
vember  30, 1973. 

Company  Rebuttal  Testimony  Served,  De¬ 
cember  12, 1973. 

Hearing,  January  15, 1974,  (10  a.m.,  e.s.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 
[PR  Doc.73-24556  Piled  ll-16-73;8  45  am] 


[Docket  No.  CP74-30] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

November  12, 1973. 

Take  notice  that  on  October  26,  1973, 
Northern  Natural  Gas  Company  (Peti¬ 


tioner)  ,  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP74-30 
a  petition  to  amend  the  order  issued  In 
said  docket  on  October  29, 1973,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
granting  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  an  additional 
delivery  station  to  serve  the  community 
of  Millard,  Nebraska,  and  the  realign¬ 
ment,  by  commimity,  certain  firm  gas 
entitlements  for  its  Proples  Natural  Gas 
Division  (Peoples) ,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  in  order  to  meet 
the  requirements  of  extensive  residential 
and  small  volume  conunercial  load 
growth  in  and  around  Millard,  Peoples 
requested  realignment  of  its  firm  gas 
entitlements,  by  community,  to  provide 
an  additional  2,335  Mcf  of  natural  gas 
per  day  to  Millard  for  the  1973-74  heat¬ 
ing  season.  In  order  to  accommodate  the 
anticipated  delivery  of  such  increased 
volumes  Petitioner  requested  authoriza¬ 
tion  to  install  an  additional  delivery  sta¬ 
tion  to  connect  with  Peoples’  existing 
distribution  system.  Petitioner  states 
that  subsequent  to  its  filing  of  applica¬ 
tion  in  the  instant  docket  the  community 
of  Millard  was  annexed  by  the  city  of 
Omaha  and  that  Petitioner  has  been  ad¬ 
vised  by  Peoples  that  arrangements  have 
been  made  with  Metropolitan  Utilities 
District  (MUD) ,  the  natural  gas  distrib¬ 
utor  serving  the  city  of  Omaha,  for  MUD 
to  transport  and  deliver  natural  gas  into 
the  Millard  area,  as  a  result  of  which  the 
proposed  additional  delivery  station  will 
no  longer  be  needed. 

Petitioner  states  that  pursuant  to  this 
arrangement  Petitioner  will  deliver  up 
to  4,000  Mcf  of  natural  gas  per  day  to 
MUD  at  the  existing  Omaha  ’TBS  #la 
delivery  station  for  the  account  of 
Peoples  and  MUD  will  transport  and 
deliver  such  volumes  to  Peoples  for  dis¬ 
tribution  and  sale  in  the  commimity  of 
Millard.  Petitioner  states  further  that 
Peoples  and  MUD  are  presently  nego¬ 
tiating  the  sale  and  transfer  of  Peoples 
distribution  properties  to  MUD  to  enable 
MUD  to  succeed  Peoples  as  distributor 
for  the  Millard  area. 

Petitioner  states  as  a  result  of  these 
subsequent  developments  it  requests  the 
Commission  to  amend  its  order  to  de¬ 
lete  authorization  for  the  construction 
and  operation  of  an  additional  delivery 
station.  Petitioner  states  further,  how¬ 
ever,  that  its  request  for  authorization 
to  realign,  by  community,  certain  firm 
gas  entitlements  for  Peoples,  as  granted 
in  the  order  of  October  29, 1973,  remains 
unaltered  to  assure  reliable  and  adequate 
service  to  People’s  high-priority  con¬ 
sumers  in  and  around  the  commimity 
of  Millard  for  the  1973-74  heating  season. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  December  4,  1973,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 


ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  act  (18  CFR  157.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24557  PUed  ll-16-73;8:45  am] 


[Docket  No.  E-8152] 

OTTER  TAIL  POWER  CO. 

Order  Accepting  Filing,  Denying  Request 
for  Relief,  Instituting  -Investigation  and 
Hearing,  Providing  for  Notice,  and  Per¬ 
mitting  Intervention 

October  31, 1973. 

On  July  23,  1973,  Otter  Tail  Power 
Company  (Otter  Tail) ,  submitted  a  First 
Amended  Complaint  and  Petition  in 
Docket  No.  8152,  responding  to  a  re¬ 
quest  by  the  Village  of  Elbow  Lake,  Min¬ 
nesota  (Elbow  Lake),  a  Complainant 
before  the  Commission  in  Docket  No. 
E-7278,  to  change  Otter  Tail’s  wholesale 
service  arrangements  to  Elbow  Lake ' 
so  as  to  provide  an  interconnection  to 
furnish  wheeling  service  pursuant  to  the 
Federal  District  Court  ruling  in  United 
States  of  America  v.  Otter  Tail  Power 
Company,  331  F.Supp.  54  (September  9, 
1971).* 

By  its  submittal.  Otter  Tail  petitions 
the  Commission  to  determine  (1) 
whether  such  an  interconnection  to  pro¬ 
vide  wheeling  service  falls  within  the 
public  interest  and  should  be  so  ordered 
under  the  Federal  Power  Act;  (2)  just 
and  reasonable  rates  for  wheeling;  and 
(3)  a  reasonable  severance  charge  for 
abandonment  of  the  present  service,  so 
as  to  prevent  the  fixed  and  embedded 
costs  of  such  service  from  being  unduly 
passed  on  and  borne  by  remaining  Otter 
Tail  customers.  In  claiming  no  compen¬ 
satory  rates  for  wheeling  service  on  file 
with  the  Commission,  Otter  Tail  sub¬ 
mits  suggested  wheeling  contract  charges 
of  $21.05/kW  per  year  for  firm  trans¬ 
mission  service,  $27.72/kW  per  year  for 
replacement  power  and  energy  in  the 
event  of  failure  by  the  supplier,  and 
$0.6896AW  for  excess  energy  subject  to 
a  fuel  adjustment  clause  and  a  100  per¬ 
cent  billing  demand  ratchet. 

Otter  Tail’s  filing,  amending  an 
April  23,  1973  Complaint  and  Petition, 
is  in  response  to  an  April  5,  1973  notice 
from  Elbow  Lake  calling  for  termination 


1  As  so  ordered  In  FPC  Opinion  No.  603, 

Issued  September  13,  1971,  46  PPG  _ 

*  As  affirmed  by  the  United  States  Supreme 
Court  in  Otter  Tall  Power  Company  v.  United 

States  of  America,  _  UJ3.  _ _  35 

L.Ed.  (2d)  359,  93  S.Ct . (February  22, 

1973). 
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of  firm  electric  service  and  initiation 
of  wheeling  of  United  States  Bureau  of 
Reclamation  (USER)  power  in  lieu 
thereof,  to  commence  no  later  than 
July  10, 1973,  pursuant  to  the  90-day  ter¬ 
mination  clause  of  the  current  contract 
between  Otter  Tail  and  Elbow  Lake. 

By  Answer  and  Request  for  Aflarma- 
tive  Relief  submitted  Jime  29,  1973,  El- 
Bow  Lake  asserts  (1)  that  Commission 
Opinion  No.  603  establishing  the  inter¬ 
connection  determined  the  public  inter¬ 
est  question  raised  by  Otter  Tail,  and 

(2)  that  the  Otter  Tail  filing  constitutes 
a  rate  schedule  for  wheeling  service 
which  is  unduly  discriminatory  because 
the  suggested  rates  fall  far  in  excess  of 
those  on  file  for  17  municipaUties  for 
similar  service.  After  suffering  long  and 
costly  litigation  to  secure  USER  power 
and  costs  approximately  double  those  in 
effect  for  other  municipalities  receiving 
preference  power  through  Otter  Tail, 
Elbow  Lake  requests  Commission  (1)  ac¬ 
ceptance  of  Otter  Tail’s  Petition  as  a  rate 
filing  and  initiation  of  a  hearing  to  de¬ 
termine  the  lawfulness  thereof,  and  (2) 
approval  of  USER  power  transmission 
service  at  rates  consistent  with  those  on 
file  for  similar  service. 

The  Missouri  Basin  Power  Agency, 
comprising  45  municipal  utilities  in  Min¬ 
nesota  and  Iowa,  filed  a  timely  Petition 
to  Intervene  on  June  21,  1973  requesting 
participation  herein  to  protect  the  inter¬ 
ests  of  eight  of  its  members  receiving 
wheeling  service  from  Otter  Tail.  Com¬ 
ments  received  in  support  of  Elbow  Lake’s 
position  from  the  American  Public  Power 
Association  on  Jtme  26,  1973  urged  swift 
Commission  disposition. 

On  July  12,  1973,  Otter  Tail  filed  a 
Reply  to  Elbow  Lake’s  Answer  and  Re¬ 
quest  for  Afiarmative  Relief,  noting  that: 
(1)  Otter  Tail  presently  furnishes  whole¬ 
sale  service  to  Elbow  Lake  pursuant  to 
Commission  Opinion  No.  603;  (2)  Elbow 
Lake’s  request  seeks  to  change  the  nature 
thereof  to  that  of  wheeling  service;  (3) 
although  enjoined  from  refusal  to  wheel. 
Otter  Tail  may  charge  a  compensatory 
rate  for  wheeling;  (4)  the  contract  with 
USER  whereby  Otter  Tail  provides  trans¬ 
mission  service  was  vitiated  by  the  Su¬ 
preme  Court  determination  that  a  provi¬ 
sion  therein  limiting  wheeling  service 
was  invalid;  and  (5)  the  Otter  Taii- 
USBR  contract  and  related  municipal 
agreements  on  file  constitute  a  package 
deal  establishing  wheeling  rates  which 
are  not  compensatory.  Otter  Tail  asks  the 
Commission  to  deny  Elbow  Lake’s  re¬ 
quest  and  initiate  a  proceeding  to  resolve 
issues  raised  thereby. 

On  July  16,  1973,  a  letter  urging  Com¬ 
mission  issuance  of  an  interim  order  pro¬ 
viding  for  immediate  commencement  of 
wheeling  service  under  rates  deemed  ap¬ 
propriate,  subject  to  retroactive  adjust¬ 
ment  or  refund,  was  received  from  the 
Department  of  the  Interior.  Noting  a 
lack  of  Otter  Tail  response  to  a  Depart¬ 
mental  request  for  wheeling  service  to 
deliver  USER  power  to  Elbow  Lake  pur¬ 
suant  to  the  Otter  Tail -USER  contract, 
the  Department  asserts  its  readiness  to 
execute  a  contract  with  Elbow  Lake  upon 


consummation  of  transmission  arrange¬ 
ments. 

Elbow  Lake  additicmally  sulmiitted  on 
September  26, 1973  a  motion  for  immedi¬ 
ate  consideration,  noting  that  continued 
deferral  of  Commission  action  herein 
works  irreparable  burden  upon  Elbow 
Lake’s  ratepayers.  Otter  Tail’s  response 
which  was  fllM  on  October  4, 1973,  labels  ' 
the  Elbow  Lake  motion  inappropriate  due 
to  its  redundancy. 

Otter  Tail  currently  wheels  preference 
power  to  17  municipalities  within  its 
service  area  pursuant  to  a  contract  with 
USER’  which  provides  for  wheeling  by 
both  parties  at  a  1  mill/kWh,  if  Otter 
Tail  determines  each  fourth  year  that  it 
possesses  available  excess  transmission 
capacity.  Otter  Tail  contracts  addition¬ 
ally  with  individual  municipalities  for 
’Transmission  Pinning  Service  for  1.5 
mills/kWh,  discounted  for  customers 
with  generation. 

Elbow  Lake  incurred  average  pay¬ 
ments  to  Otter  Tail  of  16.7  mills/kWh  for 
the  12-month  period  ending  May,  1973, 
and  estimates  comparable  payments  of 
from  6.05  to  6.8  mills/kWh  for  USER 
power  and  Otter  Tail  Transmission 
Firming  Service.  The  Commission  calcu¬ 
lates  payments  by  Elbow  Lake  of  10.5 
mills/kWh  for  (1)  USER  power  at  a  cost 
of  5.3  mills/kWh,  plus  (2)  wheeling  serv¬ 
ice  at  a  rate  of  5.2  mills/kWh  as  filed  by 
Otter  Tail.* 

The  Commission  will  not,  without 
hearing  order  Otter  Tail  to  file  a  rate 
which  differs  from  that  submitted.  Al¬ 
though  Opinion  No.  603  provided  for  the 
interim  nature  of  Otter  Tail’s  intercon¬ 
nection  and  wholesale  service  ordered 
therein  and  anticipated  future  sale  of 
USER  power  to  Elbow  Lake,  Otter  Tail’s 
submittal  cannot  realistically  qualify  as  a 
change  in  rate  schedule  pursuant  to 
§  35.13  of  our  Regulations  because  it 
effects  a  change  in  the  nature  of  service 
to  Elbow  Lake  by  supersedence  of  all- 
requirements  wholesale  service  by  wheel¬ 
ing  of  USER  power. 

The  Otter  Tail  filing  amounts  to  a  new 
rate  for  a  new  type  of  service  and  should 
so  qualify  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  §  35.12  of  the 
Regulations  issued  thereunder. 

The  Federal  District  Court  ruling 
determined  that  initiation  of  wheeling 
service  falls  within  the  public  interest.  It 
is  left  for  the  Commission  to  give  effect 
to  that  mandate  to  implement  wheeling 
service  to  EHbow  Lake  by  accepting  and 
determining  rates  therefor  which  are 
compensatory,  non-discriminatory,  just 
and  reasonable.  Lest  we  act  in  derogation 
of  Sections  205  and  206  of  the  Federal 
Power  Act  and  Part  35.1  of  our  Rules  and 
Regulations,  the  Commission  should  (1) 
accept  the  filed  rate  as  an  initial  rate 
schedule  in  order  to  implement  wheeling 
service  as  directed,  and  (2)  enter  upon  a 
hearing  to  determine  the  justness  and 
reasonableness  thereof.  Acceptance  of  the 
Otter  Tail  submittal  as  an  initial  rate  fil¬ 
ing  permits  the  Commission  to  (1)  effect 


“  otter  TaU  Rate  Schedule  PPC  No.  84. 
*  Elbow  Lake’s  “Answer,”  page  4. 


an  immediate  reduction  in  power  costs  to 
Elbow  Lake  from  16.8  mllls/kWh  to  10.5 
mills/kWh,  and  (2)  set  in  motion  pro¬ 
ceedings  to  determine  if  further  reduc¬ 
tion  thereof  is  warranted,  and  whether 
the  accepted  rate  is  imduly  discrimina¬ 
tory  or  preferential. 

Written  notice  of  the  Otter  Tail  filing 
was  issued  by  the  Commission  on  May  30, 
1973  and  published  in  the  Federal  Reg¬ 
ister  on  Jime  4, 1973  (38  FR  14722) ,  stat¬ 
ing  that  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
the  filing  should  on  or  before  Jime  22, 
1973,  file  with  the  Federal  Power  Com¬ 
mission  petitions  or  protests.  It  is  in  the 
public  interest  to  extend  the  period  with¬ 
in  which  to  file  petitions  in  tlfis  docket. 

The  Commission  finds: 

(1)  There  is  no  need  at  this  time  to 
determine  whether  a  change  in  the  na¬ 
ture  of  service  to  Elbow  Lake  falls  within 
the  public  interest  since  the  District 
Court  ruling.  Commission  Opinion  No. 
603,  and  the  present  rate  schedule  al¬ 
ready  provide  for  termination  of  present 
service  when  wheeling  of  USER  power  is 
requested  by  Elbow  Lake. 

(2)  The  filed  rate  is  an  initial  rate 
schedule  which  effectuates  a  new  type  of 
service. 

(3)  The  tendered  rate  for  wheeling 
service  to  Elbow  Lake  should  be  accepted 
for  filing  and  made  effective  as  of  the 
date  of  issuance  of  this  order. 

(4)  Pursuant  to  the  provisions  of  sec¬ 
tions  205,  206  and  307  of  the  Federal 
Power  Act,  an  investigation  and  hearing 
should  be  instituted  for  the  purpose  of 
determining  whether  the  rate  schedule 
for  wheeling  service,  contained  in  Otter 
Tail’s  Complaint  and  Petition — Amend¬ 
ment  No.  1  filed  on  July  23,  1973,  is  just 
and  reasonable,  unduly  discriminatory  or 
preferential. 

(5)  Elbow  Lake’s  request  for  aflarma- 
tive  relief  should  be  denied. 

(6)  The  Missouri  Basin  Power  Agency 
should  be  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Commission’s 
rules  and  regulations. 

(7)  It  is  in  the  public  interest  to  ex¬ 
tend  the  period  within  which  to  file  peti¬ 
tions  in  this  docket. 

The  Commission  orders: 

(A)  The  rate  for  wheeling  service  to 
Elbow  Lake  tendered  by  Otter  Tail  in 
this  docket  on  July  23,  1973,  is  hereby 
accepted  for  filing  and  made  effective  as 
of  the  date  of  issuance  of  this  order. 

(B)  Pursuant  to  the  provisions  of  sec¬ 
tions  205,  206  and  307  of  the  Federal 
Power  Act,  an  investigation  and  hearing 
is  hereby  instituted  for  the  purpose  of 
determining  whether  the  rate  schedule 
for  wheeling  service  accepted  herein  is 
just  and  reasonable,  unduly  discrimina¬ 
tory  or  preferential. 

(C)  A  prehearing  conference  shall  be 
held  on  December  10,  1973,  at  10  a.m., 
for  the  purpose  of  establishing  necessary 
hearing  procedures,  including  a  schedule 
for  the  submission  of  evidence,  if  any, 
by  the  parties  to  the  proceeding,  and  for 
the  expeditious  resolution  of  other  re¬ 
lated  matters  as  may  be  required. 

(D)  Elbow  Lake’s  request  for  aflBrma- 
tive  relief  is  denied. 
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<E)  The  Missouri  Basin  Power  Agency 
is  permitted  to  intervene  in  this  proceed¬ 
ing,  subject  to  the  Commission’s  Rules 
and  Regulations. 

(F)  Any  person  desiring  to  intervene 
in  this  proceeding  should  file  a  petition 
to  intervene  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  in 
accordance  with  §  1.8  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8) .  All 
such  petitions  should  be  filed  on  or  be¬ 
fore  November  5, 1973. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-24549  Filed  ll-16-73;8:45  am] 


[Docket  No.  CP74-112] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

November  12, 1973. 

Take  notice  that  on  October  26,  1973, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  filed  in  Docket  No.  CP  74- 
112  an  application  pursuant  to  section 
7(c)  of  Uie  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authoring  Applicant  to  deliver  to  and 
exchange  with  Colorado  Interstate  Gas 
Company,  a  division  of  Colorado  Inter¬ 
state  Corporation,  volumes  of  natural  gas 
and  the  construction  and  operation  of 
certain  related  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  imder  the  gas  ex¬ 
change  agreement  dated  September  1, 
1973,  it  has  agreed  to  deliver  to  CIG  such 
volumes  of  natural  gas  as  Applicant  may 
have  available  in  Adams  Coimty,  Colo¬ 
rado,  and  CIG  will  return  equivalent  vol¬ 
umes  of  gas  on  an  exchange  basis  by  de¬ 
livery  to  Applicant  in  Texas  Coimty, 
Oklahoma,  and  Grant  County,  Kansas. 
Applicant  states  exchanged  volumes  are 
to  have  a  heating  value  of  not  less  than 
975  Btu  per  cubic  foot  with  redeliveries  to 
commence  with  the  date  of  the  first  de¬ 
livery  by  Applicant  and  any  imbalance  in 
such  account  to  be  cured  during  the  next 
succeeding  month. 

Applicant  states  that  because  of  the 
wet  condition  of  gas  at  the  wellhead  and 
in  order  to  bring  it  within  the  quality  and 
delivery  conditions  of  the  exchange 
agreement.  Applicant  has  entered  into  a 
processing  agreement  with  Tom  Vessels 
(Vessels)  dated  October  19,  1973.  Pursu¬ 
ant  to  the  latter  agreement  Applicant  re¬ 
quests  authorization  to  construct  and  op¬ 
erate  certain  connections  betw-een  pipe¬ 
line  facilities  currently  being  constructed 
by  Applicant  under  Commission  author¬ 
ization  issued  March  30,  1973,  in  Docket 

No.  CP72-181  (49  FPC _ )  and,  a  point 

or  points  on  Vessels’  existing  high-pres¬ 
sure  gathering  system  appurtenant  to 
Vessels’  Irondale  Plant  and  at  the  inlet 
of  Vessels’  Bennet  Plant  as  mutually 
agreed  to  by  Applicant  and  Vessels.  Ap¬ 
plicant  states  that  Vessels  has  agreed  to 
receive  and  process  all  such  gas  at  said 


plants  and  to  deliver  the  residue  to  CIG 
at  existing  points  of  interconnection  at 
the  tailgate  of  Vessels’  processing  plant 
or  plants. 

Additionally,  Applicant  requests  au¬ 
thorization  to  install  a  300  horsepower 
compressor  unit  rented  by  Applicant  to 
increase  pressure  to  that  required  for  de¬ 
livery  by  said  agreements. 

Applicant  states  that  the  pror>osed  ex¬ 
change  is  required  due  to  drainage  of 
gas  from  wells  dedicated  to  Applicant 
and  the  resulting  threat  of  cancellation  of 
gas  purchase  and  sales  agreements  with 
the  resulting  loss  of  such  gas  to  the  in¬ 
terstate  market. 

Estimated  cost  of  measurement  and 
delivery  facilities  is  $13,200,  which  Ap¬ 
plicant  will  finance  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should  on  or  before  De¬ 
cember  4.  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  appli¬ 
cation  if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-24558  Filed  llrl6-73;8;45  am] 


[Docket  No.  RP73-10ai 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  12, 1973. 

On  October  26, 1973,  Staff  Counsel  filed 
a  request  for  an  extension  of  the  proce¬ 
dural  dates  fixed  by  order  issued  June  28, 


1973,  in  the  above-designated  matter. 
The  request  states  that  counsel  for  Pan¬ 
handle  Eastern  Pipe  Line  Company  nor 
the  interveners  contacted  had  any  ob¬ 
jection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 

Staff  Service  of  Evidence,  January  11,  1974. 
Prehearing  Conference,  January  17,  1974  (10 
a.m.,  e.s.t.) . 

Interveners’  service  of  Direct  Case,  Febru¬ 
ary  1,  1974. 

Service  of  Panhandle  Rebuttal,  February  22, 
1974. 

Croes-Examination,  March  5,  1974  (10  a.m., 
e.s.t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-24559  FUed  ll-16-73;8;45  am] 


[Docket  No.  CI74-289] 

PATRICIA  J.  MITCHELL 
Notice  of  Application 

November  12,  1973. 

Take  notice  that  on  November  5,  1973, 
Patricia  J.  Mitchell  (Applicant),  c/o 
O.  R.  Mitchell,  1130  Broadway,  San  An¬ 
tonio,  Texas  78215,  filed  in  Docket  No. 
CI74-289  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce  to  ’Transcontinental  Gas  Pipe  Line 
Corporation  from  the  Karon  Field  Unit, 
Live  Oak  County,  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  she  intends  to 
commence  the  sale  of  natural  gas  for 
sixty  days  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  for  one 
year  from  the  end  of  the  sixty-day  emer¬ 
gency  period  within  the  contemplation 
of  §  2.70  of  the  Commission’s  General 
Policy  and  Interpretations  ( 18  CFR  2.70) . 
Applicant  proposes  to  sell  approximately 
30,000  Mcf  of  gas  per  month  at  50.0 
cents  per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  23,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-24560  Filed  11-16-73:8:45  am] 


[Docket  No.E-7317] 

PENNSYLVANIA  POWER  CO. 

Order  Instituting  Investigation 

November  12, 1973. 

On  October  21,  1966,  the  Borough  of 
Ellwood  City,  Pennsylvania,  (Ellwood), 
filed  a  formal  complaint  and  petition  for 
investigation  under  section  306  of  the 
Federal  Power  Act  against  the  Penn¬ 
sylvania  Power  Company  (PPC).  PPC  is 
the  sole  supplier  of  electric  utility  serv¬ 
ice  to  Ellwood  and  such  service  is  subject 
to  the  jurisdiction  of  this  Commission. 
Ellwood  alleges  that  during  the  period 
December  12,  1939  to  September  3,  1964, 
PPC  collected  from  Ellwood  approxi¬ 
mately  $272,500  of  revenues  in  excess  of 
PPC’s  legal  rates.  Ellwood  requests  that 
this  Commission  institute  an  investiga¬ 
tion  concerning  the  alleged  charges  by 
PPC,  and  that  it  determine  the  amount 
of  revenue  excess  and  order  the  appropri¬ 
ate  refunds.  On  January  26,  1967,  PPC 
answered  Ellwood’s  complaint  and  in 
addition,  moved  to  dismiss  the  complaint. 
On  April  19,  1967,  Ellwood  filed  a  Reply 
to  PPC’s  motion  to  dismiss. 

The  pleadings  in  this  docket  may  fairly 
be  characterized  as  a  series  of  allegations 
by  Ellwood  and  disclaimers  thereto  by 
PPC  without  adequate  supporting  evi¬ 
dence,  data  or  explanation  of  PPC’s  sys¬ 
tem  and  operations  in  terms  of  the  rele¬ 
vant  judicial  and  Commission  deter¬ 
minations  relied  upon  in  asserting  or 
disclaiming  FPC  jurisdiction  over  PPC’s 
sales  to  Ellwood  during  the  period  in¬ 
volved.  As  a  result,  the  pleadings  do  not 
provide  an  adequate  or  proper  basis  for 
determination  of  the  complex  jurisdic¬ 
tional  issues  involved.  Accordingly,  Ell¬ 
wood’s  request  for  an  investigation  pur¬ 
suant  to  section  306  concerning  Ellwood’s 
allegations  against  PPC  will  be  granted 
and  PPC’s  motion  for  dismissal  of  the 
complaint  will  be  denied. 

The  purpose  of  this  investigation  will 
be  to  determine  whether  this  Commis¬ 


sion  had  jurisdiction  over  the  sales  .of 
electric  energy  to  Ellwood  for  the  period 
1939  to  1964.  Assuming  this  Commission 
had  jurisdiction,  the  parties’  evidence  to 
be  submitted  should  address  itself  to  the 
issue  of  whether  excess  charges  have 
been  collected  and,  if  so,  how  such  excess 
charges  should  be  measured. 

In  order  to  aid  the  Commission  in 
reaching  a  determination  of  the  issues 
in  this  docket,  we  request  certain  addi¬ 
tional  information  in  the  subsequent  or¬ 
dering  paragraphs  which  we  deem  neces¬ 
sary  to  the  investigation.  This  request  for 
additional  information  is  by  no  means 
intended  to  limit  the  scope  of  the  in¬ 
vestigation  nor  the  right  of  the  parties 
to  submit  all  facts,  data,  evidence  and 
other  information  relevant  to  the  is¬ 
sues  of  jurisdiction,  remedies  and  equita¬ 
ble  considerations. 

The  Commission  finds: 

(1)  Good  cause  exists  to  institute  an 
investigation  piu^uant  to  the  Federal 
Power  Act  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  deny  PPC’s 
motion  to  dismiss. 

The  Commission  orders: 

(A)  Pursuant  to  the  Provisions  of  the 
Federal  Power  Act,  particularly  sections 
306,  307,  308  and  309  thereof,  and  the 
Commission’s  rules  and  regrulations,  an 
investigation  and  hearing  are  hereby  in¬ 
stituted  concerning  the  issues  raised  by 
Ellwood’s  complaint  against  FPC  filed 
on  October  21,  1966. 

(B)  On  or  before  November  30,  1970, 
Ellwood  and  PPC  shall  serve  their  re¬ 
spective  cases-in-chief.  On  or  before  De¬ 
cember  21,  1973,  both  parties  shall  serve 
their  rebuttal  evidence.  Cross-examina¬ 
tion  of  the  evidence  shall  commence  at  10 
a.m.  on  January  15,  1974,  in  a  hearing 
room  of  the  Federal  Power  Commission. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  the  purpose 
(See  Delegation  of  Authority,  13  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  and  shall  prescribe  rele¬ 
vant  procedural  matters  not  herein  pro¬ 
vided,  and  shall  conduct  the  proceeding 
in  accordance  with  the  Cwnmission’s 
rules  of  practice  and  procedure  and  the 
provisions  of  this  order. 

(D)  PPC  shall  provide,  at  the  time  of 
its  filing  of  its  case-in-chief,  the  follow¬ 
ing  information: 

( 1 )  The  basis  for  PPC’s  statement  that 
its  sales  of  electric  energy  to  Ellwood 
were  “subject  to  the  jurisdiction  of  the 
State  commission  for  the  period  De¬ 
cember  12,  1939  to  September  3,  1964”. 

(2)  A  detailed  analysis  of  PPC’s  trans¬ 
mission  and  generation  facilities  includ¬ 
ing:  (a)  the  date  on  which  PPC  began 
generating  its  own  electric  energy;  (b) 
the  dates  on  which  new  generators  were 
added  to  PPC’s  facilities  and  the  total 
capability  of  PPC’s  system  after  these 
new  generators  were  added;  (c)  the 
amounts  (in  kilowatts  and  dollars)  of 
electric  energy  purchased  from  sources 
outside  the  PTC  system  for  the  period  of 
December  12,  1939  to  September  3,  1964; 
(d)  a  tracking  of  the  el^ric  energy  sold 
to  Ellwood  by  PPC;  and  (e)  the  average 


yearly  peak  demands  of  the  PPC  sys¬ 
tem  for  the  years  1939  through  1964. 

(E)  Ellwood  shall  provide,  at  the  time 
of  its  filing  of  its  case-in-chief,  the  fol¬ 
lowing  information: 

(1)  An  explanation  of  the  derivation, 
including  all  calculations,  of  the  amount 
of  $272,570  appearing  at  page  8  of  Ell¬ 
wood’s  complaint. 

(F)  PPC’s  motion  to  dismiss  Ellwood’s 
complaint  is  hereby  denied. 

(G)  The  secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-24550  Piled  11-16-73:8:45  am] 


[Docket  No.  cn4-2881 

SEAL  GATHERING  CO. 

Notice  of  Application 

November  12,  1973. 

Take  notice  that  on  November  5,  1973, 
Seal  Gathering  Company  (Applicant), 
P.O.  Box  515,  Alief,  Texas  77411,  filed  in 
Docket  No.  C7I74-288  an  application  pur¬ 
suant  to  secticai  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Trunkline 
Gas  Company  from  the  CTlear  (?reek  Oil 
Field,  Allen  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  up  to  1,000 
Mcf  of  gas  per  day  for  one  year  at  45.0 
cents  per  Mcf  at  15.025  psia,  subject  to 
upward  and  downward  B.t.u.  adjustment 
from  a  base  of  1,000  B.t.u.  per  cubic  foot, 
within  the  contemplatiCHi  of  §  2.70  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  ( 18  CFR  2.70) .  Upward  B.t.u. 
adjustment  is  limited  to  1,200  B.t.u.  per 
cubic  foot.  Estimated,  monthly  sales  are 
30,000  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  tiie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitiwis  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
writh  reference  to  said  application  should 
on  or  before  November  23,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ingrtwi,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitlcm 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  furttier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  K  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  Tinless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  P*lumb, 

Secretary. 

[FR  Doc.73-24561  Piled  ll-16-73;8:45  am] 

[Docket  Nos.  CP73-87,  et  al.] 

SEA  ROBIN  PIPELINE  CO.  ET  AL. 

Postponement  of  Procedural  Dates 
November  12,  1973. 

In  the  matter  of  Sea  Robin  Pipeline 
Company,  United  Gas  Pipe  Line  Com¬ 
pany  and  Southern  Natural  Gas  Com¬ 
pany. 

On  November  9,  1973,  Sea  Robin  Pipe¬ 
line  Company  filed  a  motion  for  an  ex¬ 
tension  of  time  from  November  13,  1973, 
to  November  28,  1973,  within  which  the 
Applicants  shall  file  their  direct  testi¬ 
mony  and  exhibits  and  for  a  postpone¬ 
ment  of  the  prehearing  conference  from 
November  15, 1973,  to  December  11, 1973. 
The  motion  states  that  Commission 
Staff  Coimsel  and  the  other  parties 
concur  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Service  of  Direct  Testimony  and  Exhibits  by 
Applicants  and  Persons  in  Support  of  Ap¬ 
plication,  November  28,  1973. 

Prehearing  Conference  December  11,  1973  (10 
a.m.  e.s.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24563  FUed  11-16-73:8:45  am] 

[Docket  No.  RP73-47] 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Certification  of  Settlement 
November  12,  1973. 

Take  notice  that  on  October  5,  1973, 
the  Presiding  Administrative  Law  Judge 
in  the  above-captioned  proceeding  certi¬ 
fied  to  the  Commission  a  Stipulation 
and  Agreement  of  Settlement  filed  by  the 
Sea  Robin  Pipeline  Company  (Sea 
Robin).  Sea  Robin  states  that  agree¬ 
ment  was  reached  by  all  interested 
parties  on  all  issues  with  the  exception 


of  the  issue  of  the  proper  rate  of  book 
depreciation,  which  is  to  be  reserved  and 
tried  in  the  future.  The  settlement  pro¬ 
vides  for  an  effective  date  of  April  15, 
1973. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Any  iierson  desiring 
to  comment  upon  the  settlement  offer 
should  file  such  comments  with  the  Fed¬ 
eral  Power  Commission,  825  North  C?ap- 
itol  Street  NE.,  Washington,  D.C.  20426, 
on  or  before  November  23,  1973. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24562  Filed  11-16-73; 8: 45  am] 


[Docket  No.  E-8224] 

SIERRA  PACIFIC  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  12, 1973. 

On  November  8,  1973,  Sierra  Pacific 
Power  Company  filed  a  motion  for  the 
revision  of  the  procedural  dates  fixed  by 
order  issued  July  26,  1973.  The  motion 
states  that  neither  Staff  Council  nor  any 
of  the  parties  had  any  objection  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Testimony  and  Exhibits  by  Inter¬ 
veners,  December  4, 1973. 

Service  of  Rebuttal  Evidence  by  Sierra,  De¬ 
cember  28. 1973. 

Prehearing  Conference,  January  15,  1974 
(10  a.m.,  es.t.). 

Cross-Examination,  January  16, 1974  (10  a.m., 
es.t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.73-24564  Filed  11-16-73:8 :45  am] 


[Docket  No.  E-8176] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  12, 1973. 

On  November  7,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  order  issued 
July  6,  1973,  in  the  above-designated 
matter.  The  motion  states  that  there 
were  no  objections  by  any  of  the  parties 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 

staff  Service  of  Evidence,  December  7,  1973. 
Intervener  Service,  January  18, 1974. 
Prehearing  Conference,  January  24,  1974  (10 
a.m.,  es.t.). 

Company  Rebuttal,  Februckry  15, 1974. 
Hearing,  March  4, 1974  (10  a.m.,  es.t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.73-24665  Filed  11-16-73:8:45  am] 


[Docket  Nos.  RP72-74,  RP74-6] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  Tendered  Tariff 
Sheets,  Suspending  Tariff  Sheets,  Grant¬ 
ing  Interventions,  Denying  Motion  To 
Reject,  Consolidating  Dockets,  Providing 
for  Hearing  and  Establishing  Procedures; 
Correction 

November  1,  1973. 

Page  3,  paragraph  (4) :  In  the  second 
line,  change  “Docket  No.  RP72-74  and 
RP74-76”  to  read  “Docket  Nos.  RP72-74 
and  RP74-6.” 

In  the  last  line,  change  “Docket  No. 
RP74-76’’  to  read  “Docket  No.  RP74-6.” 

Page  4,  paragraph  (G) :  In  the  first 
line,  change  “November  6,  1973”  to  read 
“November  9,  1973.” 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-24547  Filed  11-16-73:8:45  am] 


[Docket  No.  RI74-48] 

SUN  OiL  CO. 

Petition  for  Special  Relief 

November  12,  1973. 

Take  notice  that  on  September  7,  1973. 
Sim  Oil  (Company  (Petitioner) ,  P.O.  Box 
2880,  Dallas,  Texas  75221,  filed  a  petition 
for  special  relief  in  Docket  No.  RI74-48. 
pursuant  to  Section  2.76  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations.  Petitioner  requests  that  it  be 
granted  special  relief  from  the  flowing 
gas  ceiling  established  in  Opinion  No. 
662,  Docket  No.  AR70-1,  Permian  Basin 
Area  (Permian  II),  and  that  it  be  per¬ 
mitted  to  collect  a  rate  of  31  cents  per 
Mcf  plus  periodic  escalations  of  ]4  cent 
per  Mcf  for  sales  of  gas  to  Northern 
Natural  Gas  Company  from  the  Grim¬ 
mer  Well  No.  1  under  its  FPC  Gas  Rate 
Schedule  No.  413.  The  Grimmer  Well  No. 
1,  which  Petitioner  seeks  to  redrill,  is 
located  in  Crockett  County,  Texas,  and 
was  originally  completed  as  a  dry  hole 
in  1962  and  plugged  and  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  30, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cedime  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  it  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24546  FUed  11-16-73:8:45  am] 
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NOTICES 


(Docket  No.  CI74-2901 

TERRA  RESOURCES,  INC.  (OPERATOR) 

ET  AL. 

Notice  of  Application 

November  12,  1973. 
Take  notice  that  on  November  5,  1973, 
Terra  Resources,  Inc.  (Applicant) ,  5416 
South  Yale  Avenue,  Tulsa,  Oklahoma 
74135,  filed  in  Docket  No.  CI74-290  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  Colorado  Interstate  Gas  Company, 
a  division  of  Colorado  Interstate  Cor¬ 
poration,  from  the  Ten  Mile  Draw  Field, 
Sweetwater  Coimty,  Wyoming,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
op>en  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  within  the  con¬ 
templation  of  §  157.29  of  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.29)  for  sixty  days  and  proposes  to 
cwitinue  said  sale  for  one  year  from 
the  end  of  the  sixty-day  emergency  pe¬ 
riod  within  the  contemplation  of  §  2.70 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  C7FR  2.70).  Appli¬ 
cant  proposes  to  sell  approximately  90,- 
000  Mcf  of  gas  per  month  at  40.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  November  23,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CJFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb,' 
Secretary. 

[PR  Doc.73-24566  FUed  ll-16-73;8;46  am] 

[Docket  No.  cn4-82,  Cn4-132] 

TEXACO,  INC.  AND  TENNECO  OIL  CO. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  and  Fixing  Date  for  Hearing 

November  1, 1973. 

The  above-named  Applicants  have 
filed  an  application  ptirsuant  to  section 
7(c)  of  the  Natural  Gas  Act,^  and  pursu¬ 
ant  to  §  2.75  *  of  the  Commission’s  Gen¬ 
eral  Policy  Statements,  the  new  Optional 
Pr(x;edure  for  Certificating  New  Pro¬ 
ducer  Sales  of  Natural  Gas  set  forth 
in  Order  No.  455,*  (hereinafter  §  2.75)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv¬ 
ery  of  natmal  gas  in  interstate  com¬ 
merce. 

On  August  6,  1973,  Texaco,  Inc.  (Tex¬ 
aco)  ,  filed  in  Docket  No.  CI74-82  an  ap- 
pUcation  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  of  natural  gas  to  Tennessee  Gas 
Pipeline  Company  (Tennessee)  pursuant 
to  the  optional  certification  procedure 
provided  by  §  2.75  of  the  Commission’s 
General  Policy  and  Interpretations.  The 
subject  gas  would  be  delivered  to  Tennes¬ 
see  from  Eugene  Island  Block  338,  Off¬ 
shore  Louisiana  at  an  initial  rate  of  47 
cents  per  Mcf  with  a  2  cent  per  Mcf 
annual  escalation  throughout  the  life 
of  the  20  year  contract  term.  Addition¬ 
ally,  the  basic  contract  with  Tennessee 
provides  for  100  percent  reimbursement 
of  any  new  or  additional  taxes,  down¬ 
ward  B.t.u.  adjustment  from  1,000  B.t.u. 
I>er  cubic  feet  and  upward  B.t.u,  adjust¬ 
ment  from  1015,  and  an  “area  rate”  type 
clause  which  is  prohibited  by  paragraph 
(f)  of  Order  No.  455.  However,  Texaco 
tendered  a  waiver  of  such  clause. 

A  notice  of  intervention  was  filed  by 
the  Public  Service  Commission  of  the 
State  of  New  York,  and  timely  petitions 
to  intervene  were  filed  by: 

Tennessee  Gas  Pipeline  Company. 

American  Public  Gas  Association. 

On  August  20,  1973,  Tenneco  Oil  Com¬ 
pany  (Tenneco)  filed  in  Docket  No.  CI74- 
132  an  application  for  a  certificate  of 
public  convenience  authorizing  the  sale 
of  natural  gas  to  Tennessee,  an  afiBliate, 
pursuant  to  the  optional  certification 
procedure  provided  by  §  2.75  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta- 

115U.S.C.  5  717,  et  seq.  (1970). 

=  1  CFR  5  2.75. 

*  Statement  of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas,  Docket  No.  R-441, 

-  FPC - (issued  August  3,  1972), 

appeal  pending  sub  nom.  John  E.  Moss,  et 
al.  V.  F.P.C.,  No.  72-1837  (D.C.  Clr.) . 


tions.  The  subject  gas  would  be  produced 
from  Eug^e  Island  Block  338,  Offshore 
Louisiana,  under  a  contract  identical  to 
that  in  Docket  No.  CI74-82. 

A  notice  of  intervention  was  filed  by 
the  Public  Service  Commission  for  the 
State  of  New  York,  and  timely  petitions 
to  intervene  were  filed  by : 

Tennessee  Gas  Pipeline  Company. 

Associated  Gas  Distributors. 

Columbia  Gas  Transmission  Corporation. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de¬ 
termine,  on  the  record,  whether  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
this  sale,  and  whether  the  proposed  rate 
is  just  and  reasonable,  taking  into  con¬ 
sideration  all  factors  bearing  on  mainte¬ 
nance  of  an  adequate  and  reliable  sup¬ 
ply  of  gas,  delivered  at  the  lowest  reason¬ 
able  cost.* 

Since  these  applications  involve  similar 
questions  of  law  and  fact  as  to  the 
reasonableness  of  the  prices  for  which 
certification  is  sought,  the  Commission 
concludes  that  the  ultimate  disposition 
of  the  above-described  proceedings 
would  be  best  accomplished  in  a  consoli¬ 
dated  proceeding.  The  Commission  shall, 
therefore,  consolidate  these  dockets  for 
hearing  and  disposition.* 

This  hearing  Is  not  the  proper  forum 
for  the  reliUgation  of  the  propriety  of 
the  §  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  3, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and 
reasonableness  of  the  particular  sales 
and  rates  herein  propKJsed. 

Those  parties  and  interveners  desiring 
to  submit  cost  and  ncxi-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  imder  S  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought.® 

No  Intervenor  has  questioned  Tennes¬ 
see’s  need  for  the  additional  natural 
gas  supplies  that  will  be  available  to  it 
as  a  result  of  these  purchases.  Tennessee 
has  submitted  the  certification  required 
by  §  2.75(h)  (18  CFR  2.75(h) ).  Accord¬ 
ingly,  the  hearing  hereinafter  provided 
for  should  not  explore  any  issues  rela¬ 
tive  to  Tennessee’s  need.  We  do  require 
from  Tennessee,  however,  evidence  as  to 
whether  or  not  a  comparable  supply  of 
natural  gas  is  available  to  Tennessee  at 
any  rate  lower  than  the  rates  proposed 
in  these  applications. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 

*  Opinion  And  Order  Issuing  Certificate  ol 
Public  Convenience  And  Necessity  And  De¬ 
termining  Just  And  Reasonable  Rates,  Opin¬ 
ion  No.  659,  Belco  Petroleum  Conioratlon, 
Agent,  et  al..  Docket  Nos.  CI73-293,  et  al., 

-  FPC  - ,  -  (Issued  May  30, 

1973,  slip  op.  at  para.  21,  p.  5) . 

<s  Opinion  No.  659,  slip  op.  at  para.  11,  p. 
5. 

•Opinion  No.  659  gave  consideration  to 
such  factors  as  (1)  cost,  (2)  return,  (3) 
alternate  supply  costs,  (4)  contract  rates  for 
Intra-  and  interstate  sales,  (5)  commodity 
value,  Opinion  No.  659,  supra. 
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ceeding  be  consolidated  for  hearing  and 
decision. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  these  proceedings.. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4,  5,  7,  15,  and  16  thereof,  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I)  Docket 
Nos.  CI74-82  and  CI74-132  are  consoli¬ 
dated  for  the  purpose  of  hearing  and 
disposition. 

(B)  A  public  hearing  on  the  issues  pre¬ 
sented  by  the  proposals  of  the  applicants 
herein  shall  be  held  commencing  Janu¬ 
ary  22,  1974,  at  10  a.m.  (e.s.t.)  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce- 
diu-e. 

(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  hie 
their  direct  testimony  and  evidence  on 
or  before  November  30,  1973.  All  testi¬ 
mony  and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par¬ 
ties  to  these  proceedings. 

(E)  The  Commission  Staff  and  all  in¬ 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  December  18, 1973.  All  testi¬ 
mony  and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceed¬ 
ings. 

(F)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  Janu¬ 
ary  8,  1974.  All  parties  submitting  re¬ 
buttal  testimony  and  evidence  shall  serve 
such  testimony  and  evidence  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  Inter¬ 
venors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene:  And  provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(H)  The  contract  dated  July  5,  1973, 
between  Texaco  and  Tennessee  is  hereby 
accepted  for  filing  to  be  effective  as  of 
the  date  of  initial  delivery  and  designated 
as  Texaco  Inc.  FPC  Gas  Rate  Schedule 
No.  498. 

(I)  The  contract  dated  August  6, 1973, 
between  Tenneco  and  Texaco  is  hereby 


accepted  for  filing  to  be  effective  as  of  the 
date  of  initial  delivery  and  designated 
as  Tenneco  Oil  Company  FPC  Gas  Rate 
Schedule  No.  286. 

(J)  The  Administrative  Law  Judge’s 
decision  shall  be  rendered  on  or  before 
February  15,  1974.  All  briefs  on  excep¬ 
tions  shall  be  due  on  or  before  Febru¬ 
ary  22,  1974,  and  replies  thereto  shall 
be  due  on  or  before  February  28,  1974. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-24551  Filed  ll-16-73;8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  ON  PROGRAM  OF 

SCIENCE,  TECHNOLOGY  AND  HUMAN 

VALUES 

Notice  of  Meeting 

Pm-suant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  a  meeting  of  the 
advisory  Committee  on  the  Program  of 
Science,  Technology  and  Human  Values 
will  be  held  at  9:30  a.m.,  on  December  12, 
1973,  in  room  540  at  1800  G  Street  NW., 
Washington,  D.C.  20550.  The  meeting  will 
be  held  collaboratively  with  that  of  the 
National  Science  Foimdation’s  Advisory 
Committee  on  Ethical  and  Hiunan  Value 
Implications  of  Science  and  Technology. 

The  agenda  for  this  meeting  will 
include: 

Morning 

Opening  Remarks,  and  Summary  of  devel¬ 
opments  since  previous  meetings  of  Commit¬ 
tees. 

Discussion  of  areas  of  scientific  and  tech¬ 
nological  development  whose  ethical  and 
human  value  implications  may  raise  ques¬ 
tions  of  serious  social  concern. 

Afternoon 

Discussion  of  definitional  scope  of  pro¬ 
grams. 

Discussion  of  program  priorities. 

The  meeting  will  be  open  to  the  public 
on  a  space-available  basis.  Additional 
information  may  be  obtained  from  the 
Advisory  Committee  Management  OflB- 
cer,  Mr.  John  Jordan,  806  15th  Street 
NW.,  Washington,  D.C.  20506  (telephone 
202-382-2031).  Individuals  planning  to 
attend  are  requested  to  notify  Mr.  Jor¬ 
dan  no  later  than  December  7,  1973,  but 
such  notification  is  not  a  requirement  for 
attendance. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-24591  Filed  11-16-73:8:45  am] 


MUSEUM  PANEL 
Notice  of  Meeting 

November  12,  1973. 
Pursuant  to  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  will  take  place  in  Washington, 
D.C.,  on  December  6,  7,  1973. 


The  pmiJose  of  the  meeting  is  to  re¬ 
view  Humanities  Program  Grant  pro¬ 
posals  and  Development  Grant  proposals 
that  have  been  submitted  to  the  Endow¬ 
ment  for  possible  grant  funding. 

Based  on  section  b  (4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  OfiBcer,  Mr.  John  W.  Jor¬ 
dan,  806  15th  Street  NW.,  Washington, 
D.C.  20506,  or  call  Area  Code  202-382- 
2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-24590  Filed  ll-16-73;8;45  am] 


MUSEUM  SUB-PANEL 
Notice  of  Meeting 

November  12, 1973. 

Pursuant  to  P.L.  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is  hereby 
given  that  a  meeting  of  the  Museum  Sub- 
panel  will  take  place  in  Washington,  D.C., 
on  November  27,  28,  1973. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Humanities  Program  Grant  pro¬ 
posals  and  Development  Grant  proposals 
that  have  been  submitted  to  the  Endow¬ 
ment  for  possible  grant  fimding. 

Based  on  section  b  (4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W.  Jor¬ 
dan,  806  15th  Street  NW.,  Washington, 
D.C.  20506,  or  call  Area  Code  202- 
382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-24589  FUed  11-16-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

(Docket  No.  SH-322] 

SUGARCANE  PRICES  IN  PUERTO  RICO 

Notice  of  Hearing  and  Designation  of 
Officers 

Pursuant  to  the  authority  contained  in 
section  301(c)(2)  of  the  Sugar  Act  of 
1948,  as  amended,  (61  Stat.  929;  7  U.S.C. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
price  proceedings  (7  CFR  802.1  et  seq.>, 
notice  is  hereby  given  that  a  public  hear¬ 
ing  will  be  held  in  Santurce,  Puerto  Rico, 
in  the  Conference  Room,  Seventh  Floor, 
Stubbe-Segarra  Building,  Stop  20,  on  No¬ 
vember  29,  1973,  beginning  at  10  a.m. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter¬ 
mining,  pursuant  to  the  provisions  of  sec¬ 
tion  301  (c)  (2)  of  the  act,  fair  and  rea¬ 
sonable  prices  to  be  paid  for  the  19’^3-74 
crop  of  Puerto  Rican  sugarcane  by  o- 
ducers  who  process  sugarcane  grown  by 
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other  producers  and  who  apply  for  pay¬ 
ment  under  the  act  on  their  own  sugar¬ 
cane  production. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  Interested  per¬ 
sons  are  requested  to  appear  at  the  hear¬ 
ing  to  express  their  views  and  to  present 
appropriate  data  with  respect  to  the 
subject  matter  involved. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk,  Room  112-A,  Administra¬ 
tion  Building,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  (7  CFR  1.27 
(b)). 

The  hearing,  after  being  called  to  order 
at  the  time  and  place  mentiMied  herein, 
may  be  c(»i  tinned  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  annoimcement  thereof  at  the 
hearing  by  the  presiding  officers. 

Arthur  B.  Calcagnini,  Leo  L.  Sommer- 
ville,  Robert  R.  Stansberry,  Jr.,  Carlos 
Troche,  James  E.  Agnew,  Jr.,  William 
H.  Ragsdale,  and  Thomas  M.  Popp  are 
hereby  designated  as  presiding  officers  to 
conduct  either  jointly  or  severally  the 
foregoing  hearing. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  14,  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IFR  Doc.73-24580  FUed  11-16-73:8:45  am] 


Farmers  Home  Administration 
[Designation  Number  A035] 
EMERGENCY  LOANS 
Designation  of  Eligible  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul¬ 
tural  credit  exists  in  the  following 
parishes  in  Louisiana: 

Acadia.  Calcasieu. 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural  credit 
existing  in  these  areas  cannot  be  met 
temporarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas  is 
the  result  of  a  natural  disaster  consist¬ 
ing  of  excessive  rainfall  and  high  winds 
caused  by  TiXH>ical  Storm  Delia  occurring 
during  the  incidence  period  September  3 
to  14, 1973. 


/ 


NOTICES 


Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pmsuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Develoinnent  Act,  as  amended  by  Pub.  L. 
93-24,  and  the  provisions  of  7  CFR  1832.3 
(b)  Including  the  recommendation  of 
Governor  Edwin  W.  Edwards  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  prior  to 
January  7,  1974,  for  physical  losses  and 
prior  to  August  8,  1974,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designation  area  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  12th 
day  of  November  1973. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FB  Doc.73-24576  FUed  11-16-73:8:45  am] 


Food  and  Nutrition  Service 
[FSP  1974-2.1;  Arndt.  22] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income  Stand¬ 
ards  and  Basis  of  Coupon  Issuance — 
Alaska 

Section  7(a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semi¬ 
annually  by  the  nearest  increment  that  is 
a  multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Ihe  first  such  adjust¬ 
ment  is  to  be  implemented  commencing 
January  1,  1974  incoiporating  the 

changes  in  prices  of  food  through  Au¬ 
gust  31,  1973.  Therefore,  Notice  FSP  No. 

1973- 2,  which  is  issued  pursuant  to  a  part 
of  Subchapter  C — ^Food  Stamp  Program, 
under  Title  7,  Chapter  n.  Code  of  Fed¬ 
eral  Regulations,  is  superseded,  effective 
January  1,  1974,  by  this  Notice  FSP  No. 

1974- 2.1. 

As  occurred  with  the  July  1973  coupon 
allotments  fOT  some  household  sizes,  the 
coupon  allotmMits  for  households  of  two, 
six,  and  eight  or  more  persons  are  not 
equally  divisible  by  four.  This  results  in 
total  coupon  allotmwits  of  uneven  dollar 
amounts  for  those  households  which 
choose  to  purchase  one-fourth  or  three- 
fourths  of  their  total  coupon  allotment. 
For  such  households,  the  State  agency 


shall  round  the  face  value  of  one-fourth 
or  three-foiulhs  of  the  total  coupon 
allotment  up  to  the  next  higher  whole 
dollar  amount  and  shall  not  change  the 
purchase  requirement  for  such  allot¬ 
ments. 

In  view  of  the  need  for  placing  this  no¬ 
tice  into  effect  on  January  1,  1974,  it  is 
hereby  determined  that  it  is  impracti¬ 
cable  and  contrary  to  the  public  interest 
to  give  notice  of  pn^sed  rule  making 
with  respect  to  this  notice.  Notice  FSP 
No.  1974-2.1  reads  as  follows: 

Maximum  Monthly  Alloavable  Income 

Standards  and  Basis  of  Coupon  Issu¬ 
ance;  Alaska 

As  provided  in  1271.3(b),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen¬ 
eral  assistance  grant  shall  be  determined 
to  be  eligible  to  participate  in  the  pro¬ 
gram  while  receiving  such  grants  without 
regard  to  the  inc<xne  and  resources  of 
the  household  members. 

The  maximum  allowable  Income  stand¬ 
ards  for  determining  eligibility  of  all 
other  applicant  households,  including 
those  in  which  some  members  are  recipi¬ 
ents  of  federally  aided  public  assistance 
or  general  assistance,  in  Alaska,  shall  be 
the  higher  of: 

(1)  The  maxlmiun  allowable  monthly 
income  standards  for  each  household  size 
which  were  in  effect  in  Alaska  prior  to 
July  29.  1971,  or 

(2)  The  following  maximum  allowable 
monthly  income  standards: 


Maximum  allowable 
monthly  income 
Household  size:  standards — Alaska 


One _  $220 

Two _  313 

Three _  453 

Four _  673 

Five _  680 

Six  _ i. _  780 

Seven _ 880 

Eight  -  980 

Each  additional  member _ _  -|  80 


“Income”  as  the  term  is  used  in  the  no¬ 
tice  is  as  defined  in  paragraph  (c)  of 
S  271.3  of  the  Food  Stamp  Program  Regu¬ 
lations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016,  Public  Law  91-671) .  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eligi¬ 
ble  to  participate  in  the  Program  and 
the  amount  charged  for  the  monthly 
coupon  allotment  in  Alaska  are  as 
follows: 
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MOlfTBLT  COUFON  ALUmiENTS  AND  PURCHASE  REQUIREHENTS— ALASKA 


For  a  household  of— 

1 

2 

3 

4 

5 

6 

7 

8 

persons 

persons 

persons 

persons 

persons 

persons 

persons 

persons 

Montlily  net 

income 

The  monthly  coupon  allotment  Is^ 

$52 

$94 

$136 

$172 

$204 

$234 

$264 

$294 

And  the  monthly  purchase  requirement  is — 

fO  to  $19.90 . 

0 

0 

0 

0 

0 

0 

0 

0 

$:jp  to  $29.99 . 

1  ■ 

1 

0 

0 

0 

0 

0 

0 

$30  to  $39.99 . 

4 

4 

4 

4 

5 

5 

5 

5 

$40  to  $49.99 . 

6 

7 

7 

7 

8 

8 

8 

8 

$50to$fS9.99 . 

8 

10 

10 

10 

11 

11 

12 

12 

$60  to  $69.99 . . 

10 

12 

13 

13 

14 

14 

15 

16 

$70  to  $79.99 . 

12 

15 

16 

16 

17 

17 

18 

19 

$80  to  $89.<»9 . 

14 

18 

19 

19 

20 

21 

21 

22 

$90  to  $99.9‘.» . 

16 

21 

21 

22 

23 

24 

25 

26 

$100  to  $109.99 . 

18 

23 

24 

25 

26 

27 

28 

29 

$110  to  $119.99 . 

21 

26 

27 

28 

29 

31 

32 

33 

$'20  to  $129.99 . 

24 

29 

3C 

31 

33 

34 

35 

36 

$130  to  $13'9.99 . 

27 

32 

33 

34 

36 

37 

38 

39 

$140  to  $149.99 . 

30 

35 

36 

37 

39 

46 

41 

42 

$150  ti  $169.99 . 

33 

38 

40 

41 

42 

43 

44 

45 

$170  to  $188.99 . 

37 

44 

46 

47 

48 

49 

50 

61 

$190  to  $209.99 . 

37 

50 

.52 

53 

64 

55 

.56 

57 

$210  to  $2'.)9.99 . 

38 

56 

58 

59 

60 

61 

62 

63 

62 

t>4 

65 

66 

67 

68 

69 

67 

70 

71 

72 

73 

74 

75 

68 

76 

77 

78 

79 

80 

81 

68 

82 

83 

84 

85 

86 

87 

68 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

163 

104 

105 

106 

107 

108 

112 

113 

114 

115 

116 

117 

114 

122 

123 

124 

125 

120 

114 

131 

132 

133 

134 

135 

140 

141 

142 

143 

144 

144 

150 

151 

leT 

153 

144 

159 

160 

162 

144 

168 

169 

170 

171 

172 

178 

179 

180 

172 

187 

188 

189 

172 

196 

197 

198 

198 

206 

207 

198 

215 

216 

198 

223 

225 

198 

224 

234 

224 

243 

224 

250 

224 

250 

250 

-  .  « 

250 

. 

- 

- - -  -  , 

250 

_ 

For  Issuance  to  Households  of  More 
Than  Eight  Persons  Use  the  Fol¬ 
lowing  Formula 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $24  to 
the  monthly  coupon  allotment  for  an 
eight-person  household. 


Effective  date.  The  provisions  of  this 
notice  shall  become  effective  on  Janu¬ 
ary  1,  1974. 

Dated:  November  13, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 
IFR  Doc,73-24422  PUed  11-16-73:8:45  amj 


B.  Purchase  Requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  Incomes  of  $839.99  or  less  per 
month. 

2.  For  households  with  monthly  in¬ 
comes  of  $840  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $839.99,  add  $9  to  the 
monthly  purchase  requirement  shown  for 
an  eight-person  household  with  an  Income 
of  $839.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $20  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 


Food  and  Nutrition  Service 
[PSP  No.  1974r-3.1] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income  Stand¬ 
ards  and  Basis  of  Coupon  Issuance — 
Hawaii 

Section  7(a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semi¬ 
annually  by  the  nearest  increment  that 
is  a  multiple  of  two  to  reflect  changes  in 
the  prices  of  food  published  by  the  Bu¬ 
reau  of  Labor  Statistics.  The  first  such 
adjustment  is  to  be  implemented  com¬ 
mencing  January  1,  1974  Incorporating 
the  changes  in  prices  of  food  through 
August  31,  1973.  Therefore,  Notice  FSP 
No.  1973-3,  which  is  issued  pursuant  to  a 


part  of  Subchapter  C — Food  Stamp  Pro¬ 
gram,  imder  7  CFR  Chapter  n,  is  super¬ 
seded,  effective  January  1,  1974,  by  this 
Notice  FSP  No.  1974-3.1. 

As  occurred  with  the  July  1973  coupon 
allotments  for  some  household  sizes,  the 
two-,  three-,  four-,  five-  and  seven-per¬ 
son  household  coupon  allotments  are  not 
equally  divisible  by  four.  This  results  in 
total  coupon  allotments  of  uneven  dol¬ 
lar  amounts  for  those  households  which 
choose  to  purchase  one-fourth  or  three- 
fourths  of  their  total  coupon  allotment. 
For  such  households,  the  State  agency 
shall  round  the  face  value  of  one-fourth 
or  three-fourths  of  the  total  coupon  al¬ 
lotment  up  to  the  next  higher  whole  dol¬ 
lar  amoimt  and  shall  not  change  the 
purchase  requirement  for  such  allot¬ 
ments. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  1,  1974, 
it  is  hereby  determined  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  notice  of  proposed  rule  mak¬ 
ing  with  respect  to  this  notice.  Notice 
FSP  No.  1974-3.1  reads  as  follows: 

Maximum  Monthly  Allowable  Income 

Standards  and  Basis  of  Coupon  Issu¬ 
ance;  Hawaii 

As  provided  in  §  271.3(b),  households 
in  which  all  members  are  included  in 
the  federally  aided  public  assistance  or 
general  assistance  grant  shall  be  deter¬ 
mined  to  be  eligible  to  participate  in  the 
program  while  receiving  such  grants 
without  regard  to  the  income  and  re¬ 
sources  of  the  household  members. 

The  maximum  allowable  income 
standards  for  determining  eligibility  of 
all  other  applicant  households,  including 
those  in  which  some  members  are  recipi¬ 
ents  of  federally  aided  public  assistance 
or  general  assistance,  in  Hawaii,  shall  be 
the  higher  of : 

(1)  The  maximum  allowable  monthly  In¬ 
come  standards  for  each  household  size 
which  were  in  effect  in  Hawaii  prior  to 
July  29,  1971,  or 

(2)  The  following  maximum  allowable 
monthly  Income  standards: 

Maximum  allowable 
monthly  income 


Household  size :  standards — Hawaii 

One  _  $208 

Two  _  313 

Three _  447 

Four _  567 

Five  _ 673 

Six _ _ 773 

Seven _  873 

Eight  _ 973 

Each  additional  member _  -4-80 


“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (c)  of 
§  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016,  Pub.  L.  91-671),  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eligi¬ 
ble  to  participate  in  the  Program  and 
the  amount  charged  for  the  monthly 
coupon  allotment  In  Hawaii  are  as 
lollows: 


No.  222— Pt.  I - 10 
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Monthly  Covpon  Allotuenth  and  Pdbchasx  BEQnsEicEMTa— Hawad 


For  ft  household  of— 


Monthly  net 
income 

1 

person 

2 

persons 

3  4  5  6 

persons  persons  persons  persons 

7 

persons 

8 

persons 

The  monthly  coupon  allotment  is — 

$52 

$m 

$134  $170  $202  $232 

$262 

$292 

And  the  monthly  purchase  requirement  is— 


$0  to  $19.99 . - 

0 

0 

0 

0 

0 

0 

0 

0 

$20  to  $29.99 _ .• 

1 

1 

0 

0 

0 

0 

0 

0 

$30  to  $39.99 . . 

4 

4 

4 

4 

5 

5 

5 

5 

$40  to  $49.99 . .; 

6 

7 

7 

7 

8 

8 

8 

8 

$.50  to  $59.99..-.-i.-.= 

8 

10 

10 

10 

11 

11 

12 

12 

$ti0  to  $69.99 _ i; 

10 

12 

13 

13 

14 

14 

15 

16 

$70  to  $79.99 . : 

12 

15 

16 

16 

17 

17 

18 

19 

$S0  to  $89.99.„.=_= 

14 

18 

19 

19 

20 

21 

21 

22 

$90  to  $99.99 _ _ _ 3 

16 

21 

21 

22 

23 

24 

25 

26 

$100  to  $109.99..~J 

18 

23 

24 

25 

26 

27 

28 

29 

$110  to  $119.99 _ = 

21 

26 

27 

28 

29 

31 

32 

33 

$120  to  $129.99 _ ; 

24 

29 

30 

31 

33 

34 

35 

36 

$130  to  $139.99 . 

27 

32 

33 

34 

36 

37 

38 

39 

$140  to  $149.99 . 

30 

3.5 

36 

37 

39 

40 

41 

42 

$1.50  to  $169.99 . 

33 

38 

40 

41 

42 

43 

44 

45 

$170  to  $189.99 . 

37 

44 

46 

47 

48 

49 

50 

51 

$190  to  $229.99 . 

38 

50 

52 

53 

54 

55 

56 

57 

*5^.99  . . 

56 

58 

59 

60 

61 

62 

63 

62 

64 

65 

66 

67 

68 

69 

$>-W  to  $169.99  _ _ 

67 

70 

71 

72 

73 

74 

75 

68 

76 

77 

78 

79 

80 

81 

$290  to  $309.99 . 

68 

82 

83 

84 

85 

86 

87 

$310  to  $329.99...; . 

68 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

103 

104 

105 

106 

107 

108 

112 

113 

114 

115 

116 

117 

112 

122 

123 

124 

125 

126 

131 

132 

133 

134 

135 

140 

141 

142 

143 

144 

142 

150 

151 

152 

153 

142 

159 

160 

161 

162 

168 

169 

170 

171 

170 

178 
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For  Issuance  to 

Households  of 

More 

Forest 

Service 

Than  Eight  Persons  Use  the  Follow-  BOULDER— GROVER  ROAD,  DIXIE 

INC  Formula;  NATIONAL  FOREST,  UTAH 


A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $24 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $839.99  or  less  per 
month. 

2.  For  households  with  monthly  in¬ 
comes  of  $840  or  more,  use  the  following 
formula; 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $839.99,  add  $9  to 
the  monthly  purchase  requirement  shown 
for  an  eight-person  household  with  an  in¬ 
come  of  $839.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $20  for 
each  person  over  eight  to  the  maximiun 
purchase  requirement  shown  for  an 
eight-person  household. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  on  Janu¬ 
ary  1,  1974. 

Dated;  November  13,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 
[FR  Doc.73-24423  Filed  ll-16-73;8:46  am] 


Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  purpose  of 
identifying  and  evaluating  the  effects  of 
the  proposed  reconstruction  of  the 
Boulder — Grover  Road,  Dixie  National 
Forest,  Utah.  The  Forest  Service  report 
number  is  USDA-FS-DES  (Adm)  74-38. 

The  environmental  statement  consid¬ 
ers  alternatives  and  effects  of  recon¬ 
structing  this  28.5  mile  section  of  road 
crossing  the  east  slope  of  Boulder  Moun¬ 
tain  on  National  Forest  System  land. 

The  draft  environmental  statement 
was  filed  with  CEQ  November  12, 1973, 
Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations; 

USDA,  Forest  Service,  500  South  Main  Street, 
Cedar  City,  Utah  84720. 

USDA,  Forest  Service,  Escalante,  Utah  84726. 
USDA,  Forest  Service,  South  Agricultural 
Bldg,.  Room  3231,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20250. 


USDA,  Forest  Service,  Federal  Office  Building, 

Room  2025,  324  25th  Street,  Ogden,  Utah 

84401. 

USDA.  Forest  Service.  Teasdale,  Utah  84773. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Dixie  National  Forest,  500  South 
Main  Street,  Cedar  City,  Utah  84720. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
actions  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor,  Dixie  National  Forest,  500 
South  Main  Street,  Cedar  City,  Utah. 
Comments  must  be  received  by  January 
12,  1974,  in  order  to  be  considered  in 
the  preparation  of  the  final  environmen¬ 
tal  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

November  13, 1973. 

(FR  Doc.73-24597  Filed  11-16-73:8:45  am] 


FOREST  REESTABLISHMENT  ON 

NATIONAL  FORESTS  IN  CALIFORNIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  Department  of 
Agriculture  has  prepared  a  draft  envi¬ 
ronmental  statement  for  Forest  Re¬ 
establishment  on  National  Forests  in 
California,  USDA-FS-DES  (Adm) -74-39. 

The  environmental  statement  con¬ 
cerns  the  proposed  reestablishment  of 
coniferous  forest  stands  on  certain  com¬ 
mercial  forest  lands  presently  occupied 
by  brush  and  also  the  reforestation  of 
commercial  forest  lands  following  timber 
harvesting  and  wildfires.  Brush  on 
selected  portions  of  the  brush  covered 
commercial  forest  land  as  well  as  brush 
hindering  conifer  reestablishment  on 
timber  regeneration  cut  areas,  wall  be 
modified  by  various  means.  A  flexible 
program  using  all  available  techniques 
including  mechanical,  fire,  and  herbicides 
is  proposed. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  November  13, 
1973. 

Copies  are  available  for  inspection  dur¬ 
ing  working  hours  at  the  following  loca¬ 
tions: 
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USDA,  Forest  Service,  Scmth  Agriculture 
Bldg.,  Room  3231,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20250. 

USDA,  Forest  Service,  630  Sansome  Street, 
Room  631,  San  Francisco,  Calif.  94111. 
Offices  of  the  Forest  Supervisors  of  the  17 
National  Forests  in  Calif. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester,  U.S.  Forest  Service,  630  Sansome 
St.,  San  Francisco,  Calif.  94111. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22150.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  pub¬ 
lic  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Regional 
Forester,  U.S.  Forest  Service,  630  San¬ 
some  Street,  San  Francisco,  Calif.  94111. 
Comments  must  be  received  on  or  before 
January  17,  1973,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

,  Adrian  M.  Gilbert, 

Acting  Deputy  Chief, 
Forest  Service. 

November  13, 1973. 

[FR  Doc.73-24599  Filed  11-16-73:8:45  am] 

USE  OF  HERBICIDES  IN  VEGETATION 
MANAGEMENT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  The  Use  of 
Herbicides  in  Vegetation  Management, 
Forest  Service  report  number  USDA- 
FS-FES  (Adm)  73-66. 

The  environmental  statement  con¬ 
cerns  proposed  herbicide  use  in  the 
Northern  Region.  This  statement  con¬ 
siders  the  programs  in  which  herbicides 
may  be  used,  and  the  biological  princi¬ 
ples  operative  in  systems  when  subjected 
to  vegetation  manipulation. 

This  final  environmental  statement 
was  filed  with  CEQ  on  November  13, 1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20250. 


USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Room  3077,  Missoula,  Mont. 
59801. 

Copies  are  also  available  for  inspec¬ 
tion  at  all  National  Forest  and  Ranger 
District  Headquarters  in  the  Northern 
Region. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester  Steve  Yurich,  USDA,  Forest  Serv¬ 
ice,  Region  1,  Federal  Building,  Missoula, 
Mont.  59801. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151,  Please  refer  to  the 
name  and  number  of  the  environpiental 
statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

November  13,  1973. 

[FR  Doc.73-24598  Filed  11-16-73:8:45  am] 

Soil  Conservation  Service 

SOUTH  FORK  WATERSHED  PROJECT, 
NEBR. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  UJ3. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
South  Pork  Watershed  Project,  Pawnee 
and  Richardson  Counties,  Nebraska, 
USDA-SCS-ES-WS-(  ADM) -73-18  (F) . 

The  envircaimental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  grade  stabilization,  and  rec¬ 
reation.  The  planned  works  of  improve¬ 
ment  include  conservation  land  treat¬ 
ment  throughout  the  watershed,  supple¬ 
mented  by  (1)  one  multiple-purpose 
structure  for  flood  prevention  and  public 
recreation  and  associated  recreaticm  fa¬ 
cilities,  (2)  two  structures  for  flood  pre¬ 
vention,  and  (3)  fourteen  gi-ade  stabili¬ 
zation  structures. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  November  7, 
1973. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations. 

Soil  Conservation  Service,  USDA,  South 
Agriculture  Building  Room  5227,  14th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20250. 

Soil  Conservation  Service,  USDA,  134  South 
12th  Street,  Room  604,  Lincoln.  Nebraska 
68508. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 


by  name  and  number  of  statement.  The 
estimated  cost  is  $4.30. 

Dated:  November  7, 1973. 

William  B.  Davey, 
Deputy  Administator  for  Water 
Resources,  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

[FR  Doc.73-24579  Filed  11-16-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  388] 

ASSIGNMENT  OF  HEARINGS 

November  14,  1973. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
November  19,  1973. 

MCJ-108341  Sub  32,  Moss  Trucking  Company, 
Inc.,  Is  continued  to  February  4,  1974,  at 
Cavalier  Inn,  Heritage  Room,  426  North 
Tryon  Street,  Charlotte,  North  Carolina. 
No.  35825,  Board  of  Trade  of  the  City  of 
Chlcago-V-The  Akron,  Canton  and  Youngs¬ 
town  Railroad  Company,  Et  Al,  now  as¬ 
signed  January  7,  1974,  MC  87720  Sub  139, 
Bass  Transportation  Co.,  Inc.,  now  assigned 
January  10, 1974,  MC-C-8048,  Fcwlow  Travel 
Bureau,  Inc.-V-Mrs.  Leland  (Romlne) 
Hostetler  and  Mrs.  Hugh  (Orpha)  Easter- 
day,  Dba  Wana-Go  Club,  Et  Al,  now  as¬ 
signed  January  11,  1974,  MC  138781,  Kro- 
Flite  Cartage  Co.,  now  assigned  January  14, 
1974,  and  MC  135691  Subs  4.  5,  6,  7,  and  8, 
Dallas  Carriers  Corp.,  now  assigned  Janu¬ 
ary  16,  1974,  at  Chicago,  Ill.,  wiU  be  held 
in  Room  1086A,  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  Street. 
MC-100666  Sub  246,  Melton  Truck  Lines,  Inc., 
now  assigned  December  3,  1973,  Will  be  held 
in  Room  273,  Fed.  Bldg.,  600  Fed.  Place, 
Louisville,  Ky. 

MG-133095  Sub  44,  Texas-Continental  Ex¬ 
press,  Inc.,  now  assigned  December  5,  1973, 
will  be  held  In  Room  273,  Fed.  Bldg.,  600 
Fed.  Place,  Louisville,  Ky. 

MC-138279,  Conalco  Contract  Carrier,  Inc., 
now  assigned  December  10,  1973,  will  be 
held  in  Room  273,  Fed.  Bldg.,  600  Fed. 
Place,  Louisville,  Ky. 

MC-120981  Sub  15,  Bestway  Express,  Inc.,  now 
assigned  December  3,  1973  will  be  held  in 
The  State  Office  Bldg.,  4th  Floor,  Frank¬ 
fort,  Ky. 

MC  134358  Sub  3,  Central  Dispatch,  Inc.,  Ex- 
tension-Lawson,  Mo.,  now  assigned  Decem¬ 
ber  4,  1973,  at  Jefferson  City,  Mo.,  will  be 
held  in  the  Penthouse,  Jefferson  Bldg.,  101 
Capitol  Street. 
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MC-138168,  Load  &  Go  Truck  line,  now  as¬ 
signed  November  26,  1973,  will  be  held  In 
Room  2,  Public  Utilities  Commission,  1688 
West  Adams,  Phoenix,  Ariz. 

MC-138168,  Load  &  Go  Truck  Line,  now  as¬ 
signed  November  29,  1973,  will  be  held  in 

.Room  114,  Federal  Bldg.,  4th  and  Rocid 
Street,  Grand  Junction,  Colo. 

MC  83835  Sub  76,  Wales  Transportation,  Inc., 
application  dismissed. 

MC  124692  Sub  87,  Sammons  Trucking,  now 
assigned  November  27,  1973,  at  Phoenix, 
Ariz.,  wUl  be  held  in  Suite  502,  Ramada  Inn 
East,  3801  East  Van  Buren. 

MC-FC-74065,  Riteway  Transport,  Inc.,  Phoe¬ 
nix,  Arizona,  Transferee  and  Padre  Freight 
Lines,  Long  Beach,  California,  Transferor, 
and  MC-FC-74299,  Riteway  Transport,  Inc., 
Phoenix,  Arizona,  Transferee  and  Cibola 
Freight  Lines,  Phoenix,  Arizona,  Trans¬ 
feror,  now  assigned  November  29,  1973,  at 
Phoenix,  Arizona,  will  be  held  in  Room  2, 
Public  UtUitles  Commission,  1688  West 
Adams. 

MC  127042  Sub  120,  Hagen,  Inc.,  and  MC 
128273  Sub  142,  Midwestern  Express,  Inc., 
now  assigned  December  3,  1973,  MC  730 
Sub  349,  Pacific  Intermount€iln  Express  Co., 
now  assigned  December  5,  1973,  MC  136762 
jub  1,  Osborne  Highway  Express,  now  as¬ 
signed  December  10,  1973,  and  MC  119777 
Sub  257,  Ligon  Specialized  Hauler,  Inc., 
now  assigned  December  12,  1973,  at  San 
Francisco,  Calif.,  will  be  held  in  Room 
13025,  450  Golden  Gate  Avenue. 

I  &  S  M-27194,  Alaska  Motor  Carrier’s 
Ratings,  Accessorial  and  Arbitrary  Charges, 
now  assigned  December  17,  1973,  at  An¬ 
chorage,  Alaska,  will  be  held  on  the  10th 
Floor,  McKay  Building,  338  Delanl  Street. 

MC-128527,  Sub  38,  May  Trucking  Co.,  now 
assigned  December  3,  1973,  will  be  held-  in 
Room  113,  Interagency  Fire  Center,  3905 
Vista  Ave.,  Boise,  Idaho. 

MC-F-11918,  Lynden  Transport,  Inc. — ^Pur¬ 
chase — Alaska  Transfer,  Inc.,  now  assigned 
December  10,  1973,  will  be  held  In  Room 
1057,  Federal  Office  Bldg.,  909  First  Ave., 
Seattle,  Wash. 

MC-1 14416  Sub  6,  Elkins  Transport  Service, 
Inc.,  now  assigned  December  12,  1973,  will 
be  held  In  Room  695,  U.S.  Courthouse  920 
West  Riverside  Ave.,  Spokane,  Wash. 

MC-59135  Dev.  5,  Red  Star  Express  Lines,  of 
Auburn,  Inc.,  now  assigned  December  10, 
1973,  will  be  held  in  the  Council  Chambers, 
City  Hall.  3rd  Floor,  Montgomery  &  Wash¬ 
ington  Streets,  Syracuse,  N.Y. 

MC  113459  Sub  64.  H.  J.  Jeffries  Truck  Line, 
Inc.,  application  is  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-24608  FUed  11-16-73;  8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  14,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 


requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  December  4, 1973. 

FSA  No.  42773— Voinf  Water-Rail  Con¬ 
tainer  Rates — Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  78) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  Japan  and  Korea,  to  rail  car¬ 
riers’  terminals  on  the  U.S.  Atlantic  and 
Gulf  Seaboard. 

Grounds  for  relief — Water  competi¬ 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-24606  Filed  11-16-73:8:45  am] 


[Notice  No.  392] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  2()6(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  ct'k  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  ac^roval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  Decem¬ 
ber  10,  1973.  Pursuant  to  section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-PC-74697.  By  order  entered 
November  13,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Mildred 


Traver,  doing  business  as  Traver  Truck¬ 
ing,  Sioux  City,  Iowa,  of  the  operating 
rights  set  forth  in  Permit  No.  MC-128322 
(Sub-No.  2),  issued  July  7,  1969,  to 
Maurice  Traver  (Mildred  Traver,  Execu¬ 
tor)  ,  doing  business  as  Traver  Trucking, 
Sioux  C?ity,  Iowa,  authorizing  the  trans¬ 
portation  of  electronic  and  electric  me¬ 
chanical  computers,  imcrated,  from 
Sioux  City,  Iowa,  to  points  in  Big  Stone, 
La  Qui  Parle,  Lincoln,  Lyon,  Mirrray, 
Nobles,  Pipestone,  Rock,  Traverse,  and 
Yellow  Medicine  Coimties,  Minn., 
Cherry,  Dixon,  Dakota,  and  Thurston 
Counties,  Nebr.,  and  points  in  South  Da¬ 
kota,  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  xmder  a  continuing 
contract,  or  contracts,  with  the  Bur¬ 
roughs  Corporation  of  Sioux  City,  Iowa. 
Mildred  Traver,  3415  6th  Avenue,  Sioux 
City,  Iowa  51106,  representative  for 
applicants. 

No.  MC-FC-74703.  By  order  entered 
November  13,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Blue 
Angel,  Inc.,  Woodbium,  Ind.,  of  the  op¬ 
erating  rights  set  forth  in  Certificate 
No.  MC-125661,  issued  August  17,  1967, 
to  Dean  Barrett  and  Lois  Barrett,  doing 
business  as  Barrett  Trucking  Service, 
Port  Wayne,  Ind.,  authorizing  the  trans¬ 
portation  of  lumber  and  lumber  prod¬ 
ucts,  roofing,  and  plumbing  supplies, 
from  points  in  Allen  County,  Ind.,  to  a 
described  area  in  Ohio.  Larry  L.  Busick, 
1519  Anthony  Wasme  Bank  Building, 
Fort  Wayne,  Ind.  46802,  attorney  for 
applicants. 

No.  MC-PC-74774.  By  order  of  No¬ 
vember  13, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Anthony  La- 
Penta,  doing  business  as  Shapiro  Movers, 
Brooklsm,  N.Y.,  of  Certificate  No.  MC- 
11037  issued  on  July  11,  1973,  to  Eileen 
Lombardi,  doing  business  as  Buckley  Van 
Lines,  Brooklyn,  N.Y.,  authorizing  the 
transportation  of  household  goods  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Connecticut,  New  Jersey,  Pennsylvania, 
Massachusetts,  and  the  District  of  Co¬ 
lumbia.  Mr.  Morris  Honig,  Attorney  at 
Law,  150  Broadway,  New  York,  N.Y., 
10038. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-24607  FUed  ll-16-73;8:46  am] 
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